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(rwr *fwr?P» xt tftf xt) nror vrxmx fc *fwwqt am arret ktf xt ^tfafax wrtar %ftt xftrcjxxrti 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


^ *N t* wi 

(xrfFX afix xw^rfax Trerre f^r’T) 

xt ft?#, 27fer^rT, 1983 

xroinro 74,— xttr, fs stFxtt n'fpr, 
1973 (1974 xr 2 ) xF srxr 24 sxtmT (s) 
grrr srcRT xfxm xt snfRr xt^ ark arfu^T-rr 
tfo 2 2»/1 s/8 i-tfe fk ¥fo-2 TTTfa 28-5-1981 ^ 
TfvTF’TT «ft fro %o mxx XT Lit Fit xt xFjTTT XTT 
§IT, 'ft TTTTT ITT fcnrfF xfEFrFH XT, XTlX ark 
^>JR f?-TT 7TJX4TT XfT iXT-TCTT F fef) fTTT 
reion % tnwr rr arfrff ark set faixi 
Jr xrfRTT sFrr afk ttx fthr % fax fatjrx efrx 
arfuirprx fnXxr xr?rt ^ i 

[ffSTT 225/1 8/8 2-^0 ffa ff°-2] 
ir^o %o <ti, 3ttx Trfax 

MINISTRY OF HOME AFFAIRS 

(Department of Personnel and Administrative Reforms) 
New Delhi, the 27th December, 1983 

8,0, 74.—In exercise of the powers conferred by sub¬ 
section (8) of section 24 of the Code of Criminal Pro¬ 
cedure 1973 (2 of 1974) and in supersession of appoint¬ 
ment of Shri D. K. Sort mentioned in notification no 22J/ 
18/81-AVD.TI dated 28-5-1981, the Central Government 
hereby appoints Shri Santosh Pal Tyagi Advocate ns Special 

1242 GI/83—1 


Public Prosecutor to appear and conduct appeals and other 
matter® arising out of Delhi Special Police Establishment 
cases in the Rajasthan High Court at Jaipur and Jodhpur 

rNo, 225/18 /83-A VD.II] 
H. K, VERMA. Under Sccv, 

fan ETTXT 

(X1XTT f’RTPT ) 

Tf feesft, 23 f^RR, 1983 

(amr-xx) 

XT°3no 75.—3TETXX aifgrfxXX, 1961 ( 1 9 6 1 

XT 43) STRT 10 Xt XWTXT (2 3X) % tlRT 

( 5 ) JKJ text urfxrxr xr xxft xt/t jx T-ftr 
SRXR ORTTIXT, xxr iXR % xffa'll'T "eft 3T»ft?tnX 
ffPTvf, TftETXry” xt XT ffftXT 1979-80 ^ 
1983-84 TX % 3lft XTvft SErfa % fkfTT 

ftiUjfXT XXft | I 

[tfo 5543/XTo*fa l97/85/82-3UoXo (fXo l)] 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 23rd December, 1983 
(INCOME-TAX) 

S.O. 75.—Jn exercise of the powers conferred by clause 
(v) of sub-section (23C) of section 10 of the Income-tax 


<* 1 ) 
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Ad, 1961 (43 of 1461), the Central Government hereby 
notifies "Sri Agneeswarar Temple, Tamil Nadu" for the pur¬ 
pose of the said section for the period covered by the assess¬ 
ment years 1979-80 to 1983-84. 

fNo. 5543/F. No. 197/85/82-1T r AI>] 
4>T°31T° 76.—31TTT7 SlfyfTTT, 1961 (l961 

4 : 51 , 43 ) 4 % tjro 104 ?) ^trt ( 234 )% ^ 
(5) 5R1 TRT 5TERTT 4*1 TTFl 4R% jjfrr T7- 

47R 444 rftR % RTRTIT "aRsrfTT TS4 T- 

Tifq-mifr ErtiERT, TTTFft” 4T tt-Ettric 44 

19 8 3-84 T 1987-88 44: % 3TTTTT 311^ Tl^fl 

TdEj % fspr siftT^ETT 4RT) £ I 

[To 5 5 4'l/TT°E° 1 9 7-47/ 8 3/82-311° 47° (El° l)] 

S.O. 76.—In exercise of the powers conferred bv 
clause (v) of sub-section (23C) of section 10 of the Income- 
tax Ad, 1961 (43 of 1961), the Central Government hereby 
notifies "Aiulmighu Dhandaynlhapaniswamy Thirukoil. T’a- 
lani - ’ for the purpose of the sa’d section for the period cover¬ 
ed by the assessment years 1983-84 to 1987-88. 

INo. 5544'F. No. 197-A|83182-TT(AI)] 
Tfo3TTo 7 7-—31W4R TfafTTT, 19 61 ( 1 96 1 

vr 43 ) ttti to 4?t TTTRr (2 3tr) % sis' ( 5 ) 

4RT TTT nrftfrTTt 44 4TTT 4RT jrr %rfpr T74T7 
TT^fRI, T44 4T r t? % 4414414 “uft Tcf TifTR 74 Rf 
RrtTTTrp 47t T7 f4Trf7«r 4T 1 9 79-80 T 

1983-84 44: % 3F4T4 31T% Tlvft 3{5|fEr % faTT 

TrsrgfTT 4TTtfr ft 1 

[to 5545 /TroTo 197 / 97 / 82 - 3404:0 (fTo 1)J 

S.O. 77.—In exercise oE the powers conferred by clause 
(v) of sub-section (230 of section 10 of the Income-tax 
Ad, 1961 (43 of 1961), the Central Government hereby 
notifies "Sri Sath Gunanalhn Swami Devasthanam, Tamil 
Nadu'’ for the purpose of the said section for the period 
covered by the assessment years 1979-80 to 1983-84. 

[No. 5545/E. No. 197/97/82-lT(Al)l 

tpro34o 78 .—34T4R srfrfTTT, 1961 ( 1 96 J 
44 43) TTt TRl 10%t 4WTT (2 3T) % 1347 
(5) 3T4 5TT4 rtfTTTI 4314414 4:74 J4, %rffT 

T74:r7, fTTTSRT, T4T % TTtiRTT, “ (i) «ft 51T74T 
T&, 4:T4:4T 3fl7 (l'i) 74Tf^4 TT74T ftRIT, 4414741” 
4T 417fTTt74 ^ 198 8-86 3^7 1986-87 % 344^4 
TTT 4Ffl 44fy % Er jtfTfif-TT 4174T & I 

[To 55-17/4)ToTo 19741/76/82-3404:0 (f4°-l)] 

S.O, 78.—In exercise of the powers conferred bv clause 
<v) of sub-section (23C) of section 10 of the Income-tax 
Act 196) (43 of 1961 ). the Central Government hereby' 
notifies “(i) Sri Sarada Math. Calcutta and (ii) Ramakrishtia 
bar ad a Miss'on. Calcutta" for the purpose of the said section 
for the period covered by the assessment years 1985-86 and 
1986-87. 

[No. 5547 /F. No. 197A/76/82-rT(AI)] 

44o34° 79 .—344477 3iftff444, 1961 (l961 

44 43) 4TTT 10 4ft 4TTT7T(23T) % 


[Part II—ISic. 3(til] 

( 5) 5RT 474 444n'df 47T TTtT 4774 §9, %TffT 
T7447, nri^RT, 444 3TR % 4414414, “sf) Tli T14T 
TRT14 fsR§) ,J 471 4R 144174 44 1983-84 T 198 5- 
86 % 344T4 344 4iTt 3RfT % fTR 3 tET^ET4 

4T7rff | | 

[to 5 5 48/44° T° ] 97/64/83-3T1o41o (fT°-l)J 

S.O 79-—In exercise of the powers conferred by clause 
(v) of sub-section (23C) of section 10 of the Income tax 
Act, 1961 (43 or 1961), the Central Government hereby 
notifies "Sbri Sai Baba Sansthan Shirdi" for the purpose of 
the said section for the period covered by the assessment 
years 1983-84 to 1985-86, 

[No, 5548/F. No. 197/44/83-IT(AI)] 

4"f EfRfl, 27 fTTRR, 19 83 
( 344 - 4 : 7 ) 

44° 34° 8 0.—344477 -TfafTTT, 1961 

(1961 43 43) %] TRI 803J 4?) TTOTTl (2) (’ll) 
5471 TTT wERTTf 44 T4tT 4^4 |n; %7^T T7447 
neP^Rl NT TTtT fT»J T7rji^ 74TT) tErT, fafrtsft- 
tJTT, TT4 344 faTT (rlfTT TR) 44, TPJ4 TfTT 
TIT 7T3T T TEW TFRiEtt: grp RR srftrgf^gr 4773ft 
*1 

[To 55 5 0/44 o To l76/67/83-3TToTo (fT°-l)] 
3fRo %° fTTrtt, 3147 Tf’TT 

New Delhi, the 27th December, 1983 
(INCOME-TAX) 

S.O, 80,—In exercise of the powers conferred by 
sub-section (2)(b) of Section 80G of the Income-tax 
Act, 1961 (43 of 1961), the Central 1 Government here¬ 
by notifies Sri Arulmigu Marghabandu Swarny Temple, 
Virinjipuram, North Arcot District (Tamil Nadu) to 
be a place of Public Worship of renown throughout 
the State of Tamil Nadu. 

[No. 550]F. No. 176|67|83-IT(AI)] 

R. K. TEWARI, Under Secy. 

41? fSRft , 14 'flhsi {1 , 1984 
T ■ 4/84-rfT7,T-5R4: 

44. 3,T. 81 ^%!r 7R75R, EEtT-^R47 Tft.fvRJr , 

1962 (1962 44 52) sfr t:T71 7 % %T ( 35 ) 4TI7T 4414 TfsRTf 
®f4 TtW di id |tr j ^ri'TT 7 7447 1 % fTof 
3rtt ^TT f^TTT) 4% 3>f%;TTl 4. 75/75-TfaWRF:, 

inEhr 3 RRrf, 1975 44 fTrrfwfTrr 37*17 Etikt ssTTfr 

t, 3TOftr n— 
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srer arfvmqRT I ffifffffr if, rar f. 2 ^ 

imrff, wfvr 3 ^ 7 (^) if, qrnrc (z) ff; mrpr fw- 

fffffera 3<w 3f?r:Tinf^r # ^irnft, Tffbr .— 

' ‘ ( 3 ) 3-gipq- 'iff; SffTffpff Tffff , afk’ ’ I 

[<FT. ff, 48l/82/81-ffRr . 7] 
ft. tpff. ^ . Tftf , 3PIA fffm 

New Delhi, the 14th January, 1984 
No. 4184-CUSTOMS 

S.O. 81.—In exercise of the powers conferred by 
clause (a) of section 7 of the Customs Act, 1962 
(52 of 1962), the Central Government hereby 
makes the following further amendment in the noti¬ 
fication of the Government of India in the Ministry 
of Finance (Department of Revenue and Insurance) 
No. 75[75-Customs, dated the 3rd July, 1975, na¬ 
mely:— 

In the Table annexed to the said notification against 
Serial No. 2, in column 3, in item (a), after sub- 
item (ii), the following sub-item shall be inserted, 
namely:— 

“(iii) synthetic precious and semi-precious ston¬ 
es, and". 

- [F. No. 481|82j8l-CUS.\TIl 
T.H.K. GHAURJ. Under Sccy. 

(snfw m f-Tvrpr) 

(tfera Tim) 

fmfr, 24 fomr, 1993 

tu srro 82.—Tcftafn tr (sNsr m trffr 
TFfir) iraNr, 1980 T *anra 8 % ffwra ( 1 ) 

% m fffaff ffnra 3 % jw (ff;) % f, 

TfflJ ffraTT ffTffftff % ff TtTrfr iff ffr 

'TVTPI 20 fffffm, 198.3 ff ffCffT ftff Afffr IffT 
25 fcffm, 1980 ft W flf ffRT ffH fffffff % 

TT^ur 'URoffto At ^ Iff? Tra a 

'jffArf-ra falura (Amcrff; fffffffff: % m f 
TTffffaff) if if fffipFT met) | 1 

[f»T» 9 / 20/8 3 -ft oafro- 1 ] 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 24th December, 1983 

S.O. 82.—In pursuance of sub-clause (a) of clause 3 
read with sub-clause (1) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme. 
1980, the Central Government after consultation wilb the 
Reserve Bank of India, hereby appoints Shri R. C. Suncja, 
as a whole-time Director (desienated as the Executive 
Director) of the New Bank of India for a further period 
commencing on 26th December. 1983 and ending with 25th 
September. 1986. 

[No. F. 9/26/83-BO.I] 

Wo 3iu 8 3-—ffnrahr hcfiT-Tim tffi ffFr- 
faffff, 1981 ( 1981 AT 28) ^ HITT 6 At ffWAff 


(l) % ^ (a) -A (ii) A-ffffff™! if ffFStff 

ffffAR m=KfTTf lift fffo fiffo ffTApwf, '-msi, ffKfftff 
fflA %, ffqt AT It ariTo ffU fftffff % tW lA 
q itTpi fAifc-ffwrff I ff. % rasa if ffflffA % 

ii rrmhr atIt It i 

[ffffffl 9 / 22 / 8 3-lt 0 3ET ° -1 ] 

S.O. 83.—In pursuance of sub-clause (ii) of clause to 
of sub-section (1) of section 6 of the Export-Import Bank 
of India Act. 1981 (28 of 1981), the Central Government 
hereby nominates Shri V. N. Nadkarni, Chairman, Stale 
Bank of India, Bombay as a Director of the Board of 
Directors of the Export import Bank of India vice Shri 
R. P. Goyal. 

[No. F. 9/22/83-BO.I] 

til fccTf, 2 9 faffKTff, 198 3 

5f.'To31Tu 84.-ff'-’AlV TZZ Ia (ffffffffT Iff.) 

srfirfhff.,, 1959 (l,95,9 AT 38) AT ST'T 3 6 Al 
fffffffvT (nff) % ffR 9'rFT VJ'-T 2 5 At sTH r T 
(l) % *j«t (aa) % yqqTtri if A^Tff frrau 

,T A?sr j j Iff; ffra (prim, au ff r ptmn, 

A faifa jfgjffA rfr |)o Ittqj- nq Af fff 

I, tc sira (ramra % TRTifrtfi irir 29 ^^.. 
198 3 ff a xv(\ =ta mfr afra 2 8^^, iosh^j 
ffBFff fflffi ?flA sfiiqrT 57 fffn ?zz Iff; yTff 
% sit ir fuwra' faffw qri-K'i 1 1 

[r^IT ffFo s/ 3/8 3-ffTo3TTo-]J 

ffoffic ffnratffmr, ^9 fffffq 

New Dellii, the 29th December, 1983 

S.O. 84.—In pursuance of clause (ca) of sub¬ 
section (1.) of section 25 read with sub-seclion (2A) 
of section 26 of the State Bank of India (Subsidiary 
Banks) Ac*, 1959 (38 of 1959), the Central Govern¬ 
ment hereby appoints Shri Ch, Eswara Rao, Spcxiaf 
Assistant, State Bank of Hyderabad, Head Office, 
Hyderabad as a director on the Board of the State 
Bank of Hyderabad from among the employees of the 
State Bank of Hyderabad who are workmen for a 
period of three years commencing on December 29, 
1983 and ending with December 28, 1986. 

[No. F. 813]83-BO. I] 
C. W. MIRCHANDANT. Dy. Secy. 

19 83 

TToiffc 85-—ffffff.TlT ffffhW) affsifnffff, 1949 
(]949 TT 10) 90 tl ffT 56 ^ fflff fffcff tJAf 53 
JAT StffvT ffffffpn AT ffm Tffff fflffffff, 

mm Iff; to fffffi'fAff q-T qg Hrfoq rpqu'r 

f Tt Tiffff ffffffffffff fffr ha.t 9 % ffiffniff ffl fio 
2 082, ff'Trffff fffffffff % ffmff, ATTHff T)"®, 
ffffqff ffi ffCffi fffff % 2 5 ff7JffTffr Iff Ifffff HTfffFT 



54 


THE GAZETTE OF INDIA : JANUARY 14, 1984/PAUSA 24, 1905 


OTirrasnw fa-arrfaffa 3 ^h fa fao , 
swrvrqtT fa ^ fatrg^r % xurn n T^rffar 
fa HTcfar ff 30 3 »sf^r, i 984 eri? 4 ft araftr ^ 
faq 'fri^j fj^f fan i 

[fari R - 5 / 8 3—q ° fao] 

New Delhi, the 24th December. 1983 

S.O. 85.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949), the Central Govern¬ 
ment, on the recommendation of the Reserve Bank of 
India, hereby declares that the provisions of Section 9 
of the said Act shall not apply to the Uthamapalayam 
Co-Operative Urban Bank Dtd., Uthamapalayam, so 
far as they relate to its holding of a non-banking asset 
comprising of 25 cent of Dry Land, Survey No. 2082 
opposite Panchayat Union, Cumbi/m Road, Utbama- 
palayam, District Madurai for the period from the date 
of publication of this notification in the Gazette of 
India to 30 ADril 1984. 

[No. 8-5 83-ACJ 

q?T° 31 To 86.—fafafaR, 19 49 
( 1949 4 tr 10 ) fa gm 58 % ^Tr«T q-fecT WITT 53 
3TTT tprrr urffafa q?r JrnTrr q?74 grr, stttt, 
triTfatr ffar# fa fa ffa.ffar it: qfa^iTr m fafatT 
*FTcfr % fa srfbfarR fa ktitt 9 % stiwh 
ffafa % fafa^rmr trm if ffa?r ( i) arrroqTio 
1 46a/orff. i. 77 rrep-r qfarr ( 2 ) jrrTfatTe 23 5 / 1 - 0 . 1 6 
es ?r 3 L 7 fa 7 (3) 3 rrc®!?s° 2285/2-1.09 
ut? if3ff aft?s ifrarr faatT rfo 69 fa) 4 ° 14 44 
fa T'farT 3trfa^r triTir tth 41 % faffY fa-arifaffar 
3T44 fa fao, bfa, fa op uefa erffaqr? fa qg 
% TR751 if 4Tffa4 fa mffa % 31 
fa^rt^T, 198 3 44? fa 3fW % faq wrrj faf faif I 

[?r®TT 8-5/8 3 -q°fa°j 

S.O. 86.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949), the Central Govern¬ 
ment, on the recommendation of the Reserve Bank of 
India, hereby declares that the provisions of Section 9 
of the said Act shall nett apply to the Theni Co-opera¬ 
tive Urban Bank Ltd., Theni, Madurai District, Tamil 
Nadu so far as they relate to its holding of a non¬ 
banking assets situated in AUinagaram Village of 
Madurai District at (1) R.S. 1466|S“1.77 acres punja, 
(2) R.S. 23511=0.16 cents house site aud (3) R.S. 
228512 = 1.09 acres punja, old house door No. 69 New 
Net. 14 for the period from tbc date of publication of 
this notification in the Gazette of India to 31st Decem¬ 
ber, 1983. 

fNo. 8-5I83-AC1 
^ToJrio 87 -—tfaPlfa fafarm 3 Tfaffa 4 , 19 49 

(194944 10) fa trm se % hpt qfsrr grrr 531KT 
fafafa 4?r 3 far $q %far *twt, trrt- 


[Part II—Sec. 3(ii)^ 

fair % fa ffartfa 37 q^iiTf it? faffa 
fafa | fa ^ fastfarm fa ETi7T 9 % 
fa qq fa, 47#, fafa if fPfa fJTE Ho i 6o/l34T 4fa 
afa ( 2) ?ra*i if o 39 / 1 7 fa fa fav»T 3TrfacPTT UTV't 

4?<:h tp? fafa fa-^ifalfa ffar fa? fao, fa-fa 

fa % Trxrqar if spuffar far fa lifter 

if 30 tffa, 1988 eH? fa 31 far % faq 71 FT q?f 

faT I 

[fifar 8-5/83-qo fao] 
3BT< ffa, 44 J . fa 4 

S.O. 87.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949), the Central Govern¬ 
ment, on the recommendation of the Reserve Bank of 
India, hereby declares that the provisions of Section 9 
of the said Act shall not apply to the Hospet Co-opera¬ 
tive City Bank Ltd., Hospet so far as they relate to Its 
holding of a non-banking asset viz. (1) House No. 

160| 13th ward and (2) House No. 30|17 both situated 
in Ward CMC, Hospet, for the period from the date 
of publication of this notification in the Gazette of 
India to 30th April, 1988. 

fNo. 8-5|83-AC] 
AMAR SINGH, Under Secy. 

wo: arurr?: sr<r r 
fa ffafa, 28 ffaf-TT, 1983 

4?ro am- 8 8.—*rrfafa tjjfa faufa-m, 1903 
( 19 63 44 52) fa gni (lO) % (4.) % 3FT- 

TF.ri if, fastfa TT7<ftTT '<Ti7-fr<T fafafaq? fa<PTn tw> % 

. qvmi?i ir fa qrro r %v-fTfa fa, 1 5t4far, 1984 if 
anfa far qrfa ftht 31 1 uss fa tTRPTi 

arrfa sfatj % faq, qa^ jiTT, vr.fafir 577 

% fawn 4? qs 77 4?7fa % 1 

>3 

[fan ot. 11 / 20 /qHo £°/s 3] 
nrfatr ita 7 r -a, *rffa. 

■o <a 

(Stock Exchange Division) 

New Delhi, the 28th December. 198? 

S.O. 88.—In pursuance of clause (a) of Section (10) 
of the Unit Trust of India Acl, 1963 (52 uf 1963), the 
Central Government hereby appoints, in consultation with 
the Industrial Development Bank of India. Shri M, J. Phor- 
wani as the Chairman of the Unit Trust of India for the 
period commencing on the 1st January, 1984 and ending with 
the 31st December, 1988, 

fNo. F. 11/20/SE/83J 
N. K. SENGUPTA, Jt. Secv. 

(fffar ffarfa 

fa ffaft, 29 ffaWT7, 1983 

*FTo 317“ 89.—IfaPTfa fafdUEH' 3Tf{rffartr, 
1949 (1949 4?T 10) fa sm 53 IT7T TTfT fafafa 
f?r fafn ^q, faifa tt 7 »ft 7 «rRfatT ffat fa fa 
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frrvrfTR qx br^tkt «pir vtb: | fr ^ ®rftf- 
Ibbb tt uKr 10 vt gqsrrcr ( 1 ) % (b) % 

BqBFV (i) bk (ii) v rtbit 20 f<WT 1984 

m' €1 arrftr v fire bt snrTtqrr tt bb 

Bibt bt bur Rfr $fR, gr?r at- r ttbr bttb b ^bv 

ijsr qrfqfirRV 3TftiTrfr % RHcfrR RtefrfRV bfr 
rri fqtw fTTr % fBTRT ^tb qq sr fan 

qq^r rri% % ft? qrrq^t arFtjlwT, 19 58 (i956 
=R 1 ) % afqitr qRtfB trqr RRqHt % 3fk (*2) 

rbr arfsrfRRR vt urn 19 vt trotti ( 3 ) % rrw 

20 faBcrr, 1984 rv q?r rbIr v fan %am> 

jrqfrTT qr rr Rkr rv ^ttjt b$t ?rq, rv 

RWJ BRR RT % RTfaTR 3ffa>fRT A.A RRT fBRR 

fqqq fafais qfr wrt aTfrrr tt qrrfr brrt t 1 

[To 15 29/ 8 34rMlo-iHJ 
bro f[c rrt, strt; Rfav 

^Banking Division,) 

New Delhi, the 29th December, 1983 

S.O. 89.—In exercise of the powers conferred by Sec 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949) 
the Central Government, on the recommendation of the 
Reserve Bank of India, hereby declares that (a) the pro¬ 
visions of 6ub-clauses (i) and (ii) of clause (c) of sub¬ 
section (1) of Section 10 of the said Act shall not apply to 
Bank of America for tt period upto the 20th December, 
1984 insofar as the said provisions prohibit its Chief Execu¬ 
tive Officer in India to function as a Director on the Board 
of the Industrial Credit and Investment Corporation of 
India Ltd., being a company registered under the Companies 
Act, 1956 (1 of 1956) and that (b) the provisions of sub¬ 
section (3) of Section 19 of the said Act shall not apply 
to Bank of America for a period upto the 20th December. 
1984 insofar as the said provisions prohibit it from holding 
shares in the Industrial Credit and Investment Corporation 
of India Ltd. 

[No. 15/29/83-B.O.IIIJ 
N. D. BATRA, Under Sccy. 

%RftR TfTTRR WFT RRi^farr, TRiirTTR 

BRTfRfvTR afftfTJRRT Bo 4 / 1 983 
TBr^IRTR, 13 fBRtRT, 198 3 

fW-T :—VoRoFfo %>lfrq TR1TTR RR7 fRBRrRAt, 

19 44 % 3Wt-T RRrjfRT TT wf^cT-tff VT RTTRT I 

TT° 3110 90.—%RftR RRARR FFT fq-irqTqqr. 
1944 T fRRR 5 % 3TUTR fRf/.R BTfakf TT RRtR 
VVct ?,R, if £R% jpj RrqrTR f qhTfqfr fr. 

-i ^ 

1944 V fRRB 173 TTocfro ( 5 ) BR 173 tfioqkrftc 
(g) % snfrr rrtir? Tt FifaRRf tt ^r r ' b i ^rh^ 
V %kk RtRTBR RTT R0SR % RRTTT RfTRVRRT^RT 
vi btr WTiftmT % stbtt't qqfq ttb % 

B^TBI f. 1 

[qiroBo-BR( le) 176-»fffiT 183] 
9rwf, 


EXCISE, ALLAHABAD 
Collectorate Notification No. 4/1983 
Allahabad, the 13th December, 1983 

Subject :—C.E. Delegation of Collector’s power under 
Central Excise Rules, 1944— 

S.O. 90.—-In exercise of the powers vasted in me under 
Rule 5 of Central Excise Rules, 1944, I hereby delegate the 
Collector’s powers under rules 173 PP(5) and 173 
PPP(6) of the Central Excise Rules, 1944 to the Assistant 
Collector of Central Excise, lncharge of Divisions in. this 
Collectorate, to be exercised within their respective jurisdic¬ 
tion. 

[F. No. IV(16)175-Pol/83] 
R. K. CHAKRABART1. Collector 

TiItht rfaTTEf 
fc?eft, 1 4 B’BVf)’, 19 8 4 

VT°3fTo9i .—farm 1 (qsnfvRV fBTBv afrr 
fBfr^rv) arfBrfBTTTr, 1963 ( 1963 vr 22 ) # am 
7 5TO RTfr urfqBTT VT sriftTITTB grr, 1TWR 

bbb qrB bttbtt (vtttb) qrrvT faffs’, 
53 - 1 - 16 . 4vtbb qrvBRTqpc, vnftrm -2 v> 

fBKfMgrB rtt % tjrflfvuJT % fRir arTRTTor % vr 
if rrqr qq Tt BTT 3TVf(T % f^rr ifRlcrr Bfft |: 

1. AT 4.1 BUTT cT«rr 

2 - fqrft %i_ efTTTT, BBT (fth | 

Ho 5 ( 3) /8 W1] 

MINISTRY OF COMMERCE 
New Delhi, the 14th January, 1984 

S.O. 91.—-In exercise of the powers conferred by Sec¬ 
tion 7 of the Export (Oualitv Control and Inspection) Act, 
1963 122 of 1963) the Central Government hereby recog¬ 

nises for a further period of one year M/s. Pest Mortem 
(India) Pvt. Ltd.. 53-1-16, Mqkavan St, Jagannalkpur, 
Kakinada-2. as an agency for the fumigation of following 
items r— 

1. De-oiled Rice Bran; and 

2. Crushed Bones. Hooves and Horns- 

[F. No. 5(3) /83-EI&EP] 
C. B. KUKRETI. It Director 

b£ fTFHft, 1 4 BBT-af v, 1984 

VT 03 TT 092 .—BTVTT, fBBTB (HBTkfr 
aflT fB"^r31B) 3TftffBRTr, 1963 (l963 VT 

22) k BT7T17 5TTT BBft HrfVBBT TT 5Wt»T BT# 
SB, Tt R^ftfAT CTBf VT fklB ('t'dfriit 

fBBBB 3T1T fqffWtJT) fBBB, 1979 B 3Tk'BTB B>fraB 
Vk % fBB f-THfriftilB fkTR BBTrft 3fnfqi :— 

1. (l) FB fBBBtTT TffW'BBTB BJV ^ BTftfBB 
EFff TTfBTtk (wfkft iBBAT afR 

fBfttiEM) BPftBB fk, 1®8 4 I, 
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(2) fa FDTTF ir FTOTOt fat Tr^r-aT TO FT? 
fatF I 

2. fafaqr fat qfatffat ?rfat tt ffafat? (tftTffi 
ffaF?F afar fTO>TOT) fF?F. 1979 it, 

( t) f?F? 3 it— 

(?r) “»((W" V FORTO? qffafat Tit ^q-^rf 
% fat? :— 

(i) FRf«TT fart % TOTET TO ffaTOffaffar? 

Tj?rr to^ft. : "arfvRPnr ^rt 

sifafatfe? FFTTOr? tTTOF ft f?F?? fa 

Y?cr Fsftffa? fa?? fat TOFfa TO TOTTORF 
TO? fa TFT fatF I FFTO ?FT FTO-fr 
F ?fa TOTTfat TO FTOTO? to? fa 
fan; qfaTOF g-pr smtftfT nqrfar far 
Ft ffafaR % fan; F 3 T fat Fffat far 
FTOf? TTF Tit ?F?f? fat ?|nfat?fa 

3 ?fa FT? TO?t FPTtft SM TO? FT? 
TOT, SiFTOR? gr? FFT TOFTO? ??- 
TOF 3 T?F- 3 T?F $ I r>? TOTTTF fa 
'farx brfe? ?j? % fan; tr.TOT fa FTF 
FfaMiffTOF FT??? Yf??Tn ?tfat 
Ttfen-”, 

(ii) tot 2 it, TF-trr (?) % *?t? to, 

f?i?fafa? Tgt FTOFT, FFTF-— 

"(- 4 ) F^t fa?it Ft FFTTOF n??r ? 
fafaFTOS FT'? t, ??t ?F faff ?/t Wlf 
far ft amrsrf % TOfi? faur fan far 
FFfarnF 'FPP % fan farft ft", 

(iii) tot 3 it, tot-tot (?) % fftf ft 
farFf.qfarr to? Frnqr, ?far?:— 

"(?) qfa ?r ffFRi t fa fa 
FTF fa?? far FT,if Flfafat if fat FT 
?fa I FFTiT, f?FF?t? farfaf TO F? 
*3 TO srgf TOFT", 

(iv) TO 5 it TT-TOT (TT) fa TFT? FT 
f?T?fafa? Tvjt FTFFr, FfTf :— 

"('?) F?r FTP fa FTOF F?F ffaPt- 
?R ^TOFFT TOP fa fatF faT? 
TOTF> FT? FT FTFT fa?? % FTOt 

C» 

far TFT it TOFt? fat *faf?? fafa F 
faro TO Ffa l”; 

(V) far 8 it, ff far (ft) fa wr? to 
fTOTfafa? rrsF TOFFr, TOrfa; :— 
"(T) sflTOFR fat TOffatfa fa? fe- 
TOfaT ?F TOR TO ^tFT far TO FPjfa 

WTFF fa FFJKF FfFTOF it FrtfFT 


TOFT FR FFTO FTOTF Ftyit TO IFF 
fa TOT? TOT F Ff*-FfFF fatFt 2 fTOF- 
FIF TOTO fa FRF F TOT fa FTF 
FFF^J falFl'FR TfatfF faifa l", 

(?l)(i) (F) FTO fat Fifat TO FFTOTO TO r U 

FTOT TfaF %-cCT TO FFFTFt’' fafa‘T 

> ‘i 

fa TFTF ft fFTOfarfatF tjjtt FlFFO 
Ffan; .— 

"F, FFFfRF TOU TO FFFTTF l", 

(ii) TOT TO fa. TT-TOT (f) fa TFTF TO 
fFTFf'TfeF tj5t Fi'F^IT, FF?F[ 

"(Ft) fafat TOFi TTTO fafa TO FfTOTO fa 
FfafTOfar TIFTTOTO TOT fa TO TFF fa falT 
fatq Ftr'F far TOT fa TO TOFF fat Ffa>IT 
fa & FT Ffft"; 

“f, fftotoT fatror fa ftf — 

(F)(i) TOr ( 3 ) fa FFTF TO fFRfFfatF W 

Ftror, ftit;— 

"( 3 ) TOTOf FPFrft TO FFF f\T FFTO 
F?roT[TOfr ttotopt ^ffar fap f'totoff fapff 
FiFF TFFtfafat fa FTOTOF fa awtF ffaqr TOFFt”: 

(ii) ^TT (6) it, -3F4 tT (t) fa x«hf cp 
fF*F(FffaF TOTT FtfaFT, aiNfat :— 1 

■'(TO) fatfTO FTO TO fTO TOTffas fa n»f^F 
fatfa it TOST FrnfaT FT FF'fa 3>T t-irtF FtTO 
etfa TOR fa 2. 5 fa 3 FTtfatTO fa FFftJFT fat 
^■ft fa FTO fa TO^t Ftfanfa”; 

(iii) ftt (e) fa, Fq-fan (n) fa totf to, fFro- 

ffaffalF FFT FTOIT, FFifa r— 

“(g) fafaF TO TOT FFT fTO FFT FFT 
r^TOF |t ?2T fFFT FTO9T FFt F^ FtfafTTOT ffaFT 
FtF,FT fFFfa fF TTFF FtF TO Ttf 'fat FTF Ftfaf 
fa FTOfa fa F TOT),"; 

(iv) fart (e) fa qrorot (f) fa fatfa FF-farr 

()?) FFT (F) fa FTTF TO fFTOTOrffaF Tgr FUTFr, 
3T*[far :— 

“(f) ?f toto farofsiiF Fprfar 2 f?fat 

fafatFF FT ?Ffa TOT TO fat? TOT FT Ffa fa FTFt fa 
S*WtFl FF « Frcnff"; 

“(S) FtF—40 [fafar FFtfa? TO FT FFfa TOT 
FIFFTT TF faTFf ?fatf?tt fat Flfafat ?FT fatw 
faT—10 TFtfa? FI TF FfTFI? FtF fatftfFR fa 
^FTTfafc? FR Ft Ftfafr”; 

(?) “?■ ffaftiTF fat qfw” fatfarr fa fat?— 



wrcfr spt Ttawr. ■3w^r i 4, i9S4/«rta«aiJ,' tees 
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(i) TCI ( l) T^T-TCT (t) % FTR TC frrr- 

fcrfeci w ^itrtt, :— 

“(t) rr fjflmf % srafa P^ar 
T77f % T j ^T'T % f^o TT (ft TTTC cRT s T J fT 
ti tn*r feT Tr tcira q;t f-TJT^oT iidPfi ffff 

(ii) ter (9) *t,37 ter (ff) it “(ff)” 

Site 3TSTC % RTff TC “4" 3ir ^€T sfHHT 1 

2. -yir-TcT—n ir— 


“(e) Wherever, the cutting centre is attached to the 
processing unit, it shall be subject to the same 
sanitary requirements, as the processing unit.’; 

(iii) in paragraph 3, for sub-paragraph (e), the follow¬ 
ing shall be substituted, namely :— 

“(e) The floor and wall functions may be rounded 
off to facilitate easy cleaning. However, for the 
existing units, this clause shall not be insisted 
, upon.’’; 

(iv) in paragraph 5. for sub-paragraph (b), the following 
shall be substituted, namely :— 

“(b) All types of light bulbs and fixtures shall be 
of safety type, having protective covering so as 
to prevent contamination of the product in the 
event of breakage.’’; 


(l) 13 T 1 % CTT’T TC, fwfvrfer vm STflTflT, 

SRTfT :— 

“j. fpjft TT 3T*T Tt SWfC TT tTtflV, 

srqfcr:— 

■"V 

(i) (TOT fit fRi TUT TTT fadT STCTflcI 
fvTt ATfr^T CRT fvTT fltf (ii) fUffi ffteff”; 

\ii) “CT^” ^ % 3 T?fiT“qTf <^r” CTOTISTC 

tt ¥T cr TfT ^rrirffr ; “qrqr 

trer” ^rrff ^rarr ft i 

[cio 6( io)/77 arr€° ^ 1° c ft°] 

crio Tfo fHfCvfr, CTTTT fatsrr 

TT° 3fT° 1890 CrrCTtsT 9-6-1979 


§0 92._In exercise of the powers conferred by sec¬ 

tion 17 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby makes 
the following rules further to amend the export of Frozen 
Froglegs (Quality Control and Inspection) Rules, 1979, 
namely 

1. (1) These rules may be called the Export of Frozen 
Froglegs (Quality Control and Inspection) Am:ndment 
Rules, 1984. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Export of Frozen Froglegs (Quality Control and 
Inspection) Rules. 1979. 

(1) in rule 3—(a) Under the heading “A. Requirements 
of processing units” - 

(i) For the opening paragraph, the following shall be 
substituted namely :— 

“Only those of the processing units approved by the 
Agency shall be 'digiide for processing frozen 
froglegs for export. The units approved by the 
Agency for processing fish and fishery products 
shall also be allowed to process froglegs for ex¬ 
port if the unit is having separate raw material 
receiving section, trocessing hall and necessary 
equipments. A unit to quality for such approval 
shall have the minimum facilities as specified 
below,”: 

(ii) in paragraph 2, for sub-paragraph (e), the following 

shall be substituted, namely ;— 


(v) in paragraph 8, for sub-paragraph (a), the following 
shall be substituted, namely :— 


“fa) The location and design of the cold storage 
should be such that it is integrated to the 
general lav out of the whole establishment and 
its operation incorporated into the flow pattern 
of the overall operation. Cold storage available 
adjacent to the unit mav be acceptable in the 
case of existing, unit.’’; 


lb) (i) For heading “B. Approval of Processing Unit 
or Cutting Centres of Froglegs”. the following shall 
be substituted, namely :— 

“B. Approval of Processing Units.”; 

(ii) in paragraph 1, for sub-paragraph (b) the following 
shall be substituted, namely :— 


“(b) on receipt of such inforamtion, the agency offi¬ 
cers shall visit the processing unit in order to 
adjudge the facilities for processing in the unit.”; 

fc) Under the heading “C. Processing”— 

fi) for paragraph (3), the following shall be sub¬ 
stituted, namely :— 


“(3) The selection of raw material and its subsequ¬ 
ent processing, packing and storage till export 
shall be carried out under the supervision of a 
competent personnel. ’; 

(ii) in paragraph (6), for sub-paragraph (a), the follow¬ 
ing shall be substituted, namely :— 


“(a) The head of live frogs shajl be cut off below 
the ear-drum and immediately after that hind 
legs shall be cut at the abdomen not more than 
2.5 to 3 ems from the waist.”; 


Gu) in paragraph (6). for stib-paragarph (b), the follow¬ 
ing shall be substituted, namely :_ 

“(b) The cut head and abdomen of the frogs shall 
be disposed of immediately and it shall be. en¬ 
sured that no portion of the almentary tract 
come s in contact with the legs.”; 


below the sub-paragraph (j), the folknvins 
be substituted, namely :_ 


(c) 

shall 


viv.» lilt- MltUCIJclI 


t. ' .Mian oe temporally 

kept m a chill room or in ice water at 2 de- ree C 
or below.” 

‘(1) The legs shall be quick-frozen at or below 
40 degree C and be transferred immediately to a 
cold storage maintained at or below - W degree 


' w -*-• x v v/x luvpctuuil. 

(i) in paragraph (i), for sub-paragraph (a), the follow¬ 
ing shall be substituted, namely :__ 

“(a) For the purpose of inspection under these rules 
a days production of one tipe and grade shall 
constitute a control unit” : aU 


Iii) in paragrajih (9). in 
and letter “(c)”. ‘ 
stituted. 


•sub-paragraph (c). for brackets 
the figure “4” shall be sub- 
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(3) lu Amveiaw-II— 

(i) For Item 1, tho following shall be substituted, 

namely 

“ 1 , Froglegj shall be of two lypej, namely (i) white 
or ivory while including light pink and light 
brown (ii) light blue.’: 

(ii) Under the heading Coding, (he abbreviation of “Pel" 
will be read as : 

“FF1 wherever applicable. 

(No. 6 ( 10 ) / 77 -EI&EP] 
C. B. KUKRETI, Jt. Directo'r 

Foot Note : 

S.O. 1890 dated 9-6- 197y 

Yfifio TOT fnJTTFF, <7? fYfitT Tf TflYfaY 

12 fYcRT’, 19 33 

%ro srto 93:— rfprR Jr ftfer % srRnr 

% Ftt rto YrYrcd, 2 ?t*tYj f^q^f 

fur,’ tfFR<T(T -7 00027 RY &T 5 ?"T, 31 Y RPr 82 fiY 
apsrftr % 86,02,000 -ftf F^thY vrrcr art $sirc 

t,^) *rr t^F aiwrw Yoti ^ 0 /^ 0 / 2229367 /^°/ 

8 g/ftV 0 /XX/ 8 2 UTY?kT FfiRI fiRT RT I 

qur 4 strict ftprfa, Yfrrr-YrYr, 19 83-84 ifttnd 
% fcr-3 53 % sRinfr ^frr tzt q-qr % 3tt% sttotc, 
TFffiW 'jferFT ir fYftW qftfW-2 0 % FR Y, tT3p 
nm w ir^?r Firt & FwY g^ffY t^t Y Fr 
86,02000’ fift r % (F©fiT?fr HTSI Y RTF %) 
STDE fieT W? >Y°/Y °/2229 367 /fY°/XX/ 86 /Y °/82 
feoRi 1 - 3-82 fiY FrFnTO fY^R JTftt tm % 
jrrr YYfcf ?h tot cr^tr rY mYr Y qr^Y ft 
fYoT f%Y JpFR *bT RWR fd.tr jY fi*Y £ I 

if ? f*F 7 WW 3 TTJTT TO Yt fYFuR FtTOTOI 

gY irffr 'fr trY $1 3 rmrcr (FRfcr), 1955 YYt- 
ffcFT siFhFrR % TTOW 9 (Yfo) % 3p=f|<rfT Ft foz 
eiFERt RiT WRI fiuY ftr 3fHir Cfor fFRT ffo/fto/ 
2 2 29 3 67/(Y°/XX/86/lY°/82 fipTRi 7-3-8 3 fiY 
fafaro sFt tY Fror jft f-rrr irt f 1 

8 6 02 0 0-pqir' (fjjqrtfr err)? fr ^Sfn: tqtr) % 3 )RR 
31 Tflr TO pf^TT fto/sto /2229 36V/fY°/XX /Sbffif 82 
fYuR 7-3-83 fiY t^; FfifuTO FR-cTR STFcT 

amrer-FRYi, Furr FtfY 1933 rY jfhRR Y FrFre 
sriYtrPT % sttott tTr^rY dY pr tdrrnr 4 rqr-vrr *7 
Roir dY m^r fTf. srnY tfr srr ^1 

[ 4 o ^-ro/qTTYtr/dro ?Yo rYo 3 uf o ° ^4^/3/ 

3 fr#o tYo rrn?Y>o] 
IT 9 0 

T 7 tjutr fn-perF, 3 pnrrtr rr^ f^Yf 
fY q>*FT W fw ; 3 rdi, arrdTT tr^r F-idfa 


ofhcb of the jt. chief controller op im¬ 
ports AND EXPORTS 

CANCELLATION ORDER 

Calcutta, the 12th September, 1983 

S.O. 93— M/s. Belles Controls Ltd., 2, Transport Depot 
Road, CalcutlH-700 027 were granted Licence No P/D/ 
2229367/C/XX/86/CI82 dated 7-3-83 during April. 1981 to 
March, 1982 period for Rs. 86,02,000 allowing import of 
items as per the liat attached thereto. 

The Arm b Ve filed an affidavit as required under Par»- 
353 of the Hand Book of Import-Export Procedures, 1983- 
84 in the form as per Appendix-20 of the said Hand Book 
wherein they have stated that Exchange Control Copy of 
Liccn.e No, PjD|2229367|C|XX|86|C|82 dated 7-3-82 for 
Rs. 86,02,000 issued for April, 1981-—March, 1982, period 
hus been miip aced without having been utilised at all by 
way of registration with their bankers and by way of open¬ 
ing any Letter of Credit, 

I nm satitfied that the original Exchange Control Copy of 
the said licenp! has been misplaced. 

In exercise of the powers conferred on rrv under Clause- 
9(d) of Impou (Control), 1955 as. amended, the said Ex- 
charge Copy of Licence No. P/D/2229367[C|X\[86!C|82 
dated 7-3-83 is cancelled. 

A duplicate Exchange Control Copy of Import IJcenc* 
No. PiD|2229367|C|XX/C/82 dated 7th March. 1983 for 
Rs, 86.02,000 is being issued to the total C.I.F, of the 
licence in accordance with the provisions of the Hand 
Book of the Import-Export Procedures, 1983-84. 

(No. Dtrp. /Lie. /JCCI&E/CAL/3IIPACJ 
S. MUKHERJEE, Dy. Chief Controller of 

Imports A Exports, for Jt. Chief Controller of 

Imports * Exports. 

fimrp, strut (nf FrRt Tt iRfaR 

srrYiir 

Rf 17 ftRRT, 1983 

TTe!TT*94t“ (RtsfrfYrtRt-ir^ITf^o, ipRf ^Y Sflf fY 

3Tif *fr anf Yr sii^rrwtTYYrYfTT % FxfYRfnr^ frre; 

*n*r Yr 3TIRR % fYrr 46,38,484 

WT (FeRTvYr PJ 3T5c?ftY 5RTT ^TT ^ 

RTF -Rlfl) tR STRlfl Ro tYo/fY sf(o/2082340 

F^TRT 25-3-81 5RR FlRT tRT *TT I ptf Y g>T^T 

rY iYrt-p^ stYt vt 3 ftW't % Yrc 

W 3TTOTT qT 3TRVT (PIT f, fp lYpT-URtF RfY 

zrr 3FWPR ?Yfit| i3rR^4TfitRig;F4r 
YYrT-PRr SrFfl *YeT-ST?P RfftwY, grgf % q-ptf 
tYYf=t T<ii Tf «Y afrr rYt Y 19 , 70,715 

RTF VR Yl'fY JIT ^cr, T afffijRT -RqR fqRT '4T 
RsRt ! 

2 . 3rY pf % fmYrrY Y Yteflf tFshp, 

xm % TIHj5r fqfSHcr 5TW T3TR 

PTfRT T7 Fp VTW TcT RTfi3FT fpRT ^ | 

Y Ygti PT fqr 3TRRI eTr|Y% Y. lYo/lYo sYo/2082340 

fa-TEF 25-3-81 tY YWr-i^ Y 

fiT sRRFTftl ft fit t I WrYfYFlRT 3TRR (FtY$R) 
*IT^r, 1955 FRtfi: 7-12-1955 fiY sR-KlTO 9(JR) 
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SKT RT3 RffcfaTFT spi tfafa TTd 5^ ufafr fart 
Rfar^r far®, gri^ Tt Reft fa?o rit ririr Hfaifar 

Vo Rfa/’fto offo/2082340 f^TPP 25-3-81 ’Ft ^frT 
bIrT-TOT Ufa n?Tff Jpl Xi 'FT RRft £ I 

3. tft fTR^TT ft ’fmr-w-T vfv rT arnfatfa Rfa 

am v ^rrft rt rt £ 1 

[tfatffaRfa /3/856/80/19] 
TTTfa crsfa Rpf =1, RT-lJ®! faT^F, anW-ffPTfa 
ffa R«T faRJPF, RTTOT-faRfa 

OFFICE OF THE CHIEF CONTROLLER OF IMPORTS 
AND EXPORTS 

ORDER 

New Delhi, ihc 17th December, 1983 

SO, 94.—M/s, Hico Products Ltd,, Bombay were 
granted an import licence No. P/CG/2082340 dated 25-3-81 
for R$ 46,38,484 (Rupees forty six lakh thirty eight thou¬ 
sand four hundred and cichty four only) for import of 
capital goods machinery for the manufacture of chloro- 
silanes under ICICI Loan. The firm has applied for istued 
of Duplicate copy of Customs purposes copw of the abova 
mentioned licence on the mound that the original Customs 
Purposes Copy of the licence has been lost or misplaced. It 
has further been stated that the Customs Purposes copy of 
the licence was registered with Customs authority, Bombay 
and as such the value of Customs purpose copy has been uti¬ 
lised partly leaving a balance of Rs. 19.70.715. 

2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public. Maharashtra State. I am accordinulv satisfied that 
the original Customs Purposes copy of imoprt licence No. 
P|CG|2082340 dated 25-3-81 has been lost or misplaced 
by the firm. Ip exercise of cowers conferred under sub¬ 
clause 9(cc) of the Import (Control) Order, 1955 dated 
7-12-1955 as amended the said original Custom; Purposes 
copy No. P/CG/2082340 dated 25-3-81 issued to Mil. Hico 
Products Ltd., Bombay is hereby cancelled 


R/TTTRT TT'Tr/3T*qTiTCq- rfl BBT % I <T? WR 

v\v rtr "fa rettV ( farfa^, 

rIrr. TRr? % rib 1 qTftfFr 

TTFTT BRT Rl C RR 4,9b5. 13* o (RTF RSITF rT 
V\ 3115 »rR Rfa TV? 4%) TT LfFTT 5 034.87 >1° 

% faro rrft RffaiR t rtTir ffaqr tot 
« rr i 

2. Rid RR T if RrSFFPJrFT R 3RR«fR 

Fqrfrrq: RjfuRnfr % rjrr farfURR sirr faqr< mf? 

FW7R RffapR falRT f, r)f T ( «f Rr£RR faTRR RF 

VV RfaRR RfftlTTfr TT TO RRR TT ffr RRR faRT 
£ I RRRRf 7 ', R £ fa; UR RTRTR R1SRR 

qfroR'o/109 1 7 t 2 fRRTT 2 5-2-83 fat RRT/rRRIRT-R 
i?> wr £ R'oa-2 mt q«n RFTfaR Rmio (fac-faR) 
RTCR, 19 5 5 fafRPT 7-1 2-195 5 Ti "33 OTFT 9 (tftRl) 
if? RfRRR STRrf RfcIRTFT TT T-fTtR RTR fc;rr j Rt f TETOffR 
R*RiRR R»tPI fcTRRF TT Riff fafqT RRT 3T0 

RTSRR »jo faVotTo/i 09 1 71 2 faRfa? 2 5*2-83 Ffl*- 
«fFf t? faur Rrar t i 

3, RTif TT lifO 3TRR4T RFR 4.965. 13 

O s' ' 

r.o RET frpr Tqn'FT RTtflfT RTtTR ®f r R^falfa 
RffT iFTR v Rf^V fft RT Tjf) I 

tB p 1 ? g 'j/ncTT^oVyo 183b] 

Bfao ORo ^tUlRfcf, RCf WRf ftfaRf?, 

RTtirfT fTdfa 

ORDER 


3. A duplicate Customs Purposes copy of the said licence 
is being issued to the party separately. 

[No. CG.III/856/80/19] 

M. L. BHARGAVA, Dy. Chief Controller of 

Imports & Exports for Chief Controller of 
Imports & Exports 

(BRRRmfaRRRTR) 

TfftTOfa 29^*1 1983 

rtorto 9 5-T7TTTtrrra' ) RRRrrsT izviwt 
«rt ^tr( i) fa^RV/«nfV/RT^T, ( 2 ) faim: ( 3 ) toihr 
RTtnfV ‘ 4 trTnT % 3 rnn=r %fsrr 10,000^0 rir tutt 
STHTTR RfaPfR RTrotT o /i09l7l2, fTBfa? 25-2-83 

RTR fattfl RTT OfT I RIRTT T TTTtTd RltTTR sTI^tfa 
Tf RT/rPt Rfd (ffmi TT7 T itr fRjfaRR fartfRR 
fadT) % fair ZV 3TT977 IF fadT | fa: Udd 

1242 GI/B3—2 


New Delhi, the 29th December, 1983 

S.O. 95.—Lt. Governor, Arunachal Pradesh, was 
granted an import licence No. G'A|1091712]C]XXJ 
86|H|83|AI-S dated 25-2-1983 only for import of 
(i) Whisky|Brandy|Wines (ii) Cigarettes (iii) Toiletries) 
Cosmetics for Rs. 10,000 only. The applicant 
has applied for issue of Duplicate cbpy of the said 
import licence on the ground that the said import 
licence (both Customs and Exchange Control) has been 
lostjmisplaced. This licence had been registered with 
Mjs. Mohan Lai & Co. (Ware House) Plaza Building, 
2nd floor, Connaught Place, New Delhi and had been 
partly utilized to the extent of Rs. 5034.87 Teaving a 
balance of Rs. 4,965.13 paisc (Rupees Four Thousand, 
Nine Hundred Sixty Five and Paisc Thirteen only) 
unutilized. 

2. In support of his contention, the licensee has filed 
an affidavit duly sworn before an appropriate judicial 
authority undertaking to return the original licence, if 
traced, to the licensing authority. I am accordingly 
satisfied that the original import licence No. G|A| 
1091712 dated 25-2-83 has been Tost by the applicant. 
In exercise Of the power conferred under Sub-clause 
9(cc) of the Import (Control) Order, 1955 dated 
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7-12-1955 a® amended from time to time, the said 
original licence No. G|A|1091712 dated 25-2-83 issued 
to Lt. Governor, Arunachal Pradesh, Itanagar is hereby 
cancelled. 

3. A duplicate copy of the import licence i*’ being 


issued to the party separately for the unutilized balance 
of Rs, 4,965.13 only. 

[No. 16|9|AM83|ALS| 18351 

N. S. KRISHNAMURTHY, Dy. Chief Controller 

of Imports and Exports 


30rf [H<J 

(ifam fttrrn) 

26 frmTT, 1913 

tto mo 90 .—thro wtw «nr siSiti'Ji fafu fmnrTmft, 1940 fcfhmr 3 ?r mm 'rfstr tPptt mnr wr armmr fhfh wfwjmrf 
1947 (1947 vr 32) uttt 8 irt swot m mrhT irdt jrj rfrr «ttot wtiik * mrm •ft nfin-pm wwrm°m» 

1204, florhir 3 trfor, i 97 s an nfaxw’r inft jtr, itv nfhfh atr nsa voft fr, ftnaif fhnrffTftrT wm 

tlihnf 5, wltl:— 


i. tfcjRf ttfirr, nra rrotrrr, 

i *rwm 


•ptott arnh, 



anrf ifaTppt (whim Porrrr) 



2. vhrtn «mr w wmim wjrtr 

i mnwit 


3 . gwrmprPrhmp 

> mrur 


4- 37 nfrnr, ntHa mmr work, «nr fmmr 

: mrw 

aftma a'lin amarr tnr arfinr 

6. wror v i , Hk 

taw 

fartr rrwt irn mflm 

fl. em wpjrt, uw a^rr 

trew 

wr trtrr trmr irt wthRi 

7. ftftrw (ftwr flk wtPpr), afa Tfrm fw* 

tmwr 


a ftftpR (weftw) hrjrr 'Rfor-’tftapr f?r» 


f^hrm ain’t ^ wrfhrl ait afhfhfirra <h 

9- Marc? (wifow), 

flaw 

%nfhr irorrr »ra mfim, 


wror vtfmr ihrr ftr® 


10 . (aathif), shr-f 

Rt« 

11. (stil+iT), 

12. ijw *41 Pmr (hffarr), 

finiWl aftftnrftrr a>° fw° 

1 3 . *ft anrtar ati, 
rfijRr rut wfa*, 

rffwr faiw mra aW (iev) 
aTinrr: xrrnrr 4te 

14 ift^r® qrro '0TT3TX, ; WfWT 

■■wmst, nwr it^rr Twffa 

VhlHT 1 tl's, 

(ft*) ilintrer (Tosr®) 

13. «ft %nTrmr>r fhif, 
mp rrfapr, 
fljm irirfr mrr 
(fij *r tr ) ahfbn 
nfivr: irfoTT, (flnjn:) 

16, eft rrfhsr rrurt, rriww, 
faijrt vtmnrwtf ^Prot, 

^#t«j;tft (n*r qrr), 
flmxnftg (mum) 


^hmr wnff *f wftn fmnTrtl % % ?rwftrfhfw«f 
smh *fc tmrrc fro mbm 
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1 7. TT 4W JUTT m, 

falM faro, fa**! Htfafa 
4ptpt w («n «nni ) 

wrmr (»r®r tMr) 

i s. fa tpth «faw, 
fafafa) JfTlT *T<TT () 
qffamT, 
fafajt (s sr ) 

1 y. —frw— 

20. fa 'C* tPt foRT^, 

JPftTC fat XTWW, 
tfVW TITtm ^T*Tff tfal fatJTO, 
"HTOS faW.<] qfar fa *, 

OTSTt : "ftWVf, 
nto (faipfa 

21. fa WTC <ITO, 

fafafi ffal % Mm (fa tJ^MT ), 
mnrpm t(r fafa mfar 
fa*, (faww farlfarfa>T wre 
fafaqfa A?nm) 

TPMT: mrifaT, 

w*m (fa*rr) 


TO tfTfa it «Pt*fT?T ttUWKt * Tt StfafafUtt 

wrfa % ftrc fasrrtt ewp: mr ^tfatt 


*ttw tfippr AfarA faftfattm fa ftrtnftnr tc 

fafatj tfTWiK ITO mfaft 


wwfaftfafapT ufa fafatfa AAfaf fafawftw 

TC falffa ttTTK JTTT mfafT 


ftRo tt« >£-23018/7/83-fao tpTo Hf$o] 

twt 


MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 26th December, 1983 

S. O. 96.—In exercise of the power* conferred by section 8 of the Coal Mines Labour Welfare Fund Act, 1947 (32 of 1947) 
read with rule 3 of the Coal Mines Labour Welfare Fund Rules, 1949 and in supersession of the notification of Government of India in the 
late Ministry of Labour, No.S.0.1264, dated the 5th April, 1975, the Central Government hereby constitutes an Advisory Committee 
consisting of the following members, namely :— 


1. The Joint Secretary to the Government of India, Inchargc of Welfare Work, 
Ministry of Energy (Department of Coal). 

Chairman 


2. The Coal Mines Labour Welfare Commissioner. 

Vice-Chairman 


3. The Chief Inspector of Mines 

Member 


4. The Deputy Secretary to the Government of West Bengal, Labour Depart¬ 
ment. 

Member 

Nominated by the Government 
of West Bengal. 

5. The Labour Commissioner, Bihar 

Member 

Nominated by the Government 
of Bihar. 

6 . The Labour Commissioner, Madhya Pradesh 

Member 

Nominated by the Government 
of Madhya Pradosh. 

7. The Executive Director (Marketing & Personnel) Coal fndia Limited. 

8 . The Director (Personnel) Central Coalfields Limited. 

9. The Director (Personnel) Bharat Coking Coal Limited. 

Member 

Nominated by Central Govern* 


10. The Director (Personnel) Western Coalfields Limited. mentto represent owners of 

11. The Director (Pereounel) Eastern Coalfields Limited- Coal Mines. 

12 . The Chief Engineer (Civil) Singareni Collieries Company Limited- 
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i J. Shri Damodar Pandey, Joint General Secretary, Indian National Minetvorkers 
Federation (IN 1’LTC) P.O. Ramgarh Canii. (Bihar). 

14. Shri S.S, Blnradwaj, Vice President, Madhya Pradesh Rashtriyu Koyala 
Khandan Mazdoor Sangh. (INTUC) Chandarnctta (M.P.) 

15. Shri Hitnnrayan Singh, General Secretary, Hind Mazdoor Sabha (HMS) 

Koria Bandli, P.O. Jliflria, (Bihar). 

16. Shri Anil Sarkar, Secretary, Bihar Coal Miners’ Union, UTUC(LS), Digwadih 
(Dhanbad) Bihar. 

17. Dr. Basant Kumar Rai, Organising Secretary, Akhil Bhuratiya Khmlan 
Mazdoor Sangh (RMS), Pathakhera (M.P.) 

18. Sliri Rajan Mathew, Secretary, Colliery Mazdoor Sabha (A1TUC) Khadfa 
Project, Mirzapur (U.P.) 

19. -Vac.nt- 

20. Shri Il.N.Tripathy, General Manager and President, Indian Mine Managers' 

Association, Bharat Coking Coni Limited, P.O. Novvgarh, Dhnnbad (Bihar) 


21. Shri R. Chawla, Director of Collieries (JH), Tata Iron and Steel Company 
Limited, (National Association of Colliery Managers), P.O. Jamadoba, 

Dhanbad (Bihar) 

IF. No. U-230T8/7/83-CMWJ 
SAMAY SINGH, Under Secy. 


Member Nominated by Central Govern¬ 

ment on the recommendation of 
Indian Mine Managers' Asso¬ 
ciation. 

Member Nominated by'Central Govern¬ 

ment on the rccomcndjlion of 
National Association of Colliery 
Managers. 


Member Nominated by Central Govern¬ 

ment to represent the interest of 

workmen employed in Coal 
Mines. 


nr*fK fwir bbtbb 

Bf fBceft, 28 1983 

tpr° afro 9 7.— 3 PT % iT'fafPB 3ftp 
(fmtER) f^rxnr, 1983 frfr btb 

aftp f Vff N hr) Bfatmt, 1937 (1937 w 1 ) ^ btpt 
3 5 ft 3r^TPfmr btpb bpttp ^ iipfNr RrenB bbtbb 
srftj^rr pro bho 3iT° 1878, BTPter 5 rt3, 1983 
% araTT'RTTT T PTBITB, BET II, STS 3, TW? (ii), 
fllflPT 26 BET, 1983 % 1655-1656 TP S+iRtm 

ftpqT TppT «rt, 3TB % BTTBB TfBT^I 

% farvftB fBB Tt afrftr BRTpB ITT BB BBt 

sffspftff pt BTCTB' sftT IJRTT *TPT it, Rd3i BB% 

JTtttrfw ift b^w i'Ttt *ft ; 

aftp, BBB PT4W Tferat 5 3ETB, 1983 Tt 
tsnrPTT Tt BBTTOT TPT ^ *lf *ff ; 

aftp, 'jpm % BTOT irr ^sttt jttpt Blft JtT 

*; 

3RT: 3fB, PTPTTP flftf BTB (<?ttft«frPB aftp 

) 3lffffiTBB, 1937 (1937 TT l) Tt OTPT 3 
JLPT srm wfarTfTT TTET *FP?T §tt tjtT #IT1 
3ftp Fmf, 1975 TT BBtlPT TP^I % fBE 

f-fHfaRnT fmr rnwr ;— 

1 . VI Fmt TT BftSEB BTR 3B aftp 

fTqjtTB (BRtBR) fmt, 1983 | I 


2. 3 ?r wtrpDi aftr fT^fPFr fmr, 1975 $r, 
fmr 15 % ptr tp frpfffprfer p*r 
refit, arntpr:— 

‘'srrfawr qft Mt rr :— 

(1) FF RIB R %B5T IT5K <Roft «rt 3TT 
Tr bt<tbt 1 

(2) fBlBfTWB BTPf YT fBTBf T BBi'BB V; fair 

fTtr BB upiftp BTfarTH BBlBBoT Tt 

vrn ^hft, 3fq^ :— 

(t) 3?T SBmfPBT % TPtPlP rTBT BIS 5TB 
^ BPS afTP gBt $PT 3f>p 3BB 5PT 
BIB) "3d dT T53T^ TPB, BT5 BBT*T, 

BtBB, BBTPTPB, BPTTtt fBfr£TB BBT 
Tt^TT PBT*f BBT BfBtJTE 
I 

(«■) rnjBT BB TT B^fB, T^tOT, AVp 

TNT B Bi?B BBT TIT B BBTT 
3fk 3Tfn%« % BTP B, 

#1 fTTBB BBT^RT, BlTB BPTTP 
5TPT BBB-BBB TP Bftft BP: 
3Tmft BIT BBT PFB5 SBfmff 4TPI 
g;tr BP? BTBB fw 3TfBBT I 

(b) *T®ft •bTbBPT fBf B %BPT TtfttBTP 

STBTB 5 l BP^Bf ofrp BB^i 

BfPBTt U BIB ?TB | 
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(q) qrftm 7 : qqm-qq % qqqq % 

qqqq qnqr, *nft qfqqqqq qqqf qr, 
"Sqq qrfqq qfRRJ if, #3 fqq’qq 
qqrr^nr, *iRq qRPR qr iRsrq 
q^PR 3Kr to: qmrfm f^^fr tfr 
sqftq mr arm Rif arV qqq?r m 
arf-qfqfrqq q.Rr % fqq qfqyw fm far 
f^r qft foqr ^rr | i 

(t) qrftrqR sqm^ qrr irrmr, jr-ipr“qqf arfq- 
•JR q farf^T «f?r q^T qr arfqRqr 
Rofqr aftr ffa fqqqq q-rr^qR, 

•qm r q^PR qr %Rrq tofr sirr 
qRRR: TTfa^q fe*ft aqfafT qt 
# q%qr q,T?r rtf i 

(q) mfimr sror qa rt wm, qfq 
farm qqTjRR, qiqq qtqrR qr 
%qrfq qqqrR srt q«rqq: srrfafq 
fqtfr mrter qr faqfr *Rft£q qqq qr 
n*jnr %?r afa w arfqqpr fqirq 
qr% fqqf q%e fq%rq qrq Rtt 

q? rnr w fo qtfr 
^ ftrr mr ^f I 

(w) frf* fq°m qqrfPR, nimr ttrtr qr 
Rqftq to sto *q fqfqq srrf^fR 
qt$ *qfqr fqqt «}4r?qr qqrr % 
arfifSTR »Tt ^R TRKTT $ R 

?IT 3 RWT $ | qfc ^ 3 T ®TpRT JTCf 
q? tpt, qq qe§ % \'m fa% 
qqff^Rt qft qfqqrqT ^ ar^q q qrf 
arnr : 

qR ?5 3R '4r faraRqq qt, q fa 
qrfsrjq <?qR qt, 'quftfq qqsr % «Rrt 
arfasrq faqr arr^ qq snfVrfq 

qqr, arq qq srfq fam qqr?^R, 
HRq 3RT.R SRT ^ fq^TT fWr 
qq fqqm; qT; =qqr arrqqrq fq?q 
% rh % qfowqsq 
?rfq ^rr q^qr, *fR q? ?ffq qq 
^fqftw % arrsR T7 srrwf^q 
^r arrtTTft 5 ft qfqq q\r T7 
qqar q sr^ftfR q^rrc qwrqq 
qrqT q- qj^ qrqR jjrt q ^rx. aifq- 
qr=q |«rr ^qr i 

(ar) (qqtvrq arh: fq^l^q) 

aifstWT, 1937 % aflfTq qq^ qir 

q*ft fqqqf ( 3^7 ffq fmm qqf?m, 


qRq qi'PR sttt. qqq-qqq qrft 

fsprr qrr qqqr ¥t q?Y fq?qqq, 

qRfa^ fq^RfiRr ^tq qrf? q 

qqfqq q*fT q^m) Rr Tm faRT 
srinrrr 1 

(st) Tit r 4r arf'jRf7 jiiihw frfq fm^m 
qqR-TR, qRq q<RR qr %qftq 
q'RR 5RT rt fqfqn qrfyfR (to 
qm aqppr ? Rr 7? qiqqRT, _ 3' r Tl r RfpT/T 
qr fqqfiqq fqqr qr qqqr q, 
qrfqqR qqrq^ 'JR^ qrftRTR 
qqrqqq n ^frfqq qq tt u foq 
fqfqtq qq ir ^qqr aft qrrnft qV 
qq q? qfqq qqq qq 3TRR 

fqqi qrqqi fR qqqrr qrfqqR qq^rn 

7 .7 qfq^?q , qqrmfRT qr fqqffqq 

' & 

wt q r fqqr 1 

(r) <fq$ qV qrfq«FR qqrmq nR^, frfir 
fqqqq qq^r, qpcr trvm €r 
fqf«q q^rfq q, m ^r?r % qiqq 
qqf afk tot T7 oqqpp fq^nrq 
# qfqgrfq qrr qqqtq qit qqqrr ^ 1 

(?) «5qtfq qqq ftf?q %fq%q 
RTq % fHq q^fdTq 7rfqq, rr 
qt?r, qq Ttfitq qr qm mqR 
m %w %qq ffq ftrmq qqr?- 
q.R, qixq qqpR qr qq% srt Rfe- 
?r fqqft sqfqq q qqq qqr ^fR 
qfqqrq f^cr qrriq, fqqq %qfrq qqqrq 
5Ri qqq-qqq qr rt fqfqq fqqq 
ftf qrq': qR q, snftnPR qqrqqq 
URR aRT fqqqq qfqqqr It xi qrcnf 
afR qq q? q'TpqqR q<jrqqq f^fq- 
qim q q| qq q, qrqcqreq, yfq fqqqq 
qm?^R, qRq qqpR qr qqq 
qTftrfW aqfqq qq qrfqq qR fcir qrntq 1 

( 5 ) 'qqtfrq qqq >rq .fqr?ff frfq q fq%q 

qqq % fqq qqfiiq £afr arfqaiq fqg- 
qqqf qr foqT 7ifqq, qq? qr qr? 7 , 
qq q?fVq qr qm q'RrR qr qrfr feqr 
qrqr qr snf rq, frffr fqqqq qqr?qR, 
qRqqrqrTqrqq^^Rr^Prfim rnfaw 
fqq3 wrfw srt sq# qqfq %fqq fqrqfr 
q? q??R f^mq %%rq qqHtq w 
fqqr ^qqr % qr qqqr ^ qr 
qrfqq fqqr qr qq>qr qfq qqqq 
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srarmr sms *rr tft t? 

faTEHT TFT TT TTFT ft f% TTfafcT 
TTT, 3TlWFT TT FT 

JT TTtff T$T TT T?T ^ ITT F# S# 
FT if SpfFT TT% tfTTTTT Hlff t, 
aftT 

(*) srrfEPFr^ Tirmsr onr, artipiET 

fTfUTT % fw%ff 3Ejg^f 4^aff TT 

wfafc-fFEur tft % fm 

FIRt fTFT FjTf TT TftflfT oftF FT 
srpjpff TT fFpffWJT tft |, % F^fq- if 
TT qTfr TFTffT % fTTff % f^TT- 
Rirtfff % faT f%H; ’ITT TTTC TEf % 
TfW if FEET 5T5ff TTSTltf TT 

TKPT TFTT 5ft %^#PT FTTTT: 5TTT 
FTT-FTT TT ffiftjjff fa 1 ? FTT I 

fH«TT :—T|Tr OTftFT 'ffTFTT % TPTTrT, TFT 2 , VS 3, 
FWF (ii) FFfar 8-5-82 if TT 0 3TT° 1671 % FTT 
Tmfm fTTTTT TTTFT TT irffPJMTT tfo 13-10/ 7 6-17.^ 
1350 , (fitter 12 arfw, 1982 % afijtff Tffnf^T fTTT TTT 
TT I 

[fio TTo 13-10/7,6-^o ij 
afro qjo fasrr, 3RT fifar 


MINISTRY O* RURAL DEVELOPMENT 
New Delhi, the 28th December, 1983 

S.O. 97,—Whereas the draft of Wool Grading and Mark¬ 
in* (Amendment) Rules, 1983 was published as required 
by section 3 of the Agricultural Produce (Grading and 
Marking) Act, 1937 (1 of J937) on pages 1655-1656 of the 
Gazette of India, Port II, Section 3. sub-section (ii) dated 
the 26th March. 1983. under the notification of The Gov¬ 
ernment of India in the Ministry of Rural Development. 
No. S.O. 1678, dated the 5lh March. 1983, inviting objec¬ 
tions and suggestions from all persons likely to be affect¬ 
ed thereby till the expiry of the period of the forty five 
days from the date of the publication of the said notifica¬ 
tion. 

And whereas Gazette copies of the said notification were 
made available to the public on the 5th April, 1983; 

And whereas no objections or suggestions have been re¬ 
ceived from the public; 

• 

Now, therefore, in exercise of the powers conferred bv 
Section 3 of the Agricultural Produce (Grading and Mark¬ 
ing) Act, 1937 (1 of 1937), the Central Govern treat hereby 
makes the following rules to amend the Wool Gradinc and 
Marking Rules, 1975, namely :— 

1. These rules mav be called the Wood Grading and 
Markins (Amendment) Rules, 1983. 

2. In the Wool Grading and Marking Rules, 1975, for 
rule 15. the following rule shall be substituted, namely ;— 

“Special, conditions of authorisation,— (1) Wool of one 
grade only shall be packed in on# lot, 


(2) The undermentioned conditions shall be tha condi¬ 
tions of every Certificate of Authorisation issued for (fit 
purpose of these rules, namely :— 

(a) the premises of wool merchants and baling presses 
shall be clean and tidy and shall provide adequate 
space facilities for cleaning, sorting, balling, weigh¬ 
ing, storage, official inspection and marking of 
wool; 

(b) all instructions regarding method of sampling, teat¬ 
ing, marking and inspection of wool before and 
aiier the pressing and maintenance of records there¬ 
of, issued by the Agricultural Marketing Adviser 
to the Government of India from lime to time shall 
be strictly observed by all concerned; 

(c) grade designation marks shall only be applied to 
the articles mentioned in the Certificate of Autho¬ 
risation and at the premises therein, mentioned; 

(d) dining the operation of the Certificate of Authori¬ 
sation, the holder thereof shall, "at all reasonable 
times, give access to the premises named therein 
to any person duly authorised by the Agricultural 
Marketing Adviser tc the Government of India or 
by the Central Government and shall afford him 
facilities for ascertaining that marking is being 
correctly performed; 

(e) the holder, of the Certificate of Authorisation shall 
keep a record of the number of packages marked 
with each grade designation mark and shall permit 
any person duly authorised by the Agricultural 
Marketing AJvJjer to the Government of Jndiki or 
by the Central Government to examine the records; 

(f) the holder gt the Certificate of Authorisation shall 
permit any duly authorised person by trie Agri¬ 
cultural Marketing Adviser to tho Government of 
India, or by the Central Government 10 take sam¬ 
ples of any graded produce or to open and inspect 
any package bearing a grade designation mark, pro¬ 
vided that all samples shall be paid for; " 

(g) any person authorised in this behalf by the Agri¬ 
cultural Marketing Adviser to the Government of 
India or bv the Central Government may cancel 
or remove a grade designation mark from any 
graded produce (should such produce be found 
by such person as not to comply with the defini¬ 
tion of quality prescribed for (hat article; provided 
that whenever grade designation marks are re¬ 
moved from graded produce belonging to distribu¬ 
tors, and not to authorised packers, the letters shall, 
when so directed by the Agricultural Marketing 
Adviser to the Government of India, make good to 
the former any loss sustained as a result of the 
removal of the grade designation mark, the los* 
being estimated on the basis of the additional value 
that the properly graded produce would have ob¬ 
tained in the market over and above the current 
market value of the corresponding quantity of th» 
ungraded product); . 

(h) all the rules made under the Agricultural Produce 
(Grading and Marking) Act, 1937 (and all instruc¬ 
tions regarding methods of sampling, analysis, sub¬ 
mission of periodical returns, etc., which may be 
issued from time to time, by the Agricultural 
Marketing Adyiser to the Government of India), 
shall be observed; 

(i) anv Certificate of Authorisation may be cancelled 
revoked, modified or suspended by the Agricultural 
Marketing Adviser to the Government of India or 
by any other person authorised bv the Central Gov¬ 
ernment in that behalf, provided that 14 days notice 
in writing shall l>e given to th* Certificate holder 
St the address stated on the Certificate of Autho¬ 
risation and an opportunity given hfm or showing 
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cause why hit Certificate of Authorisation shall not 
be cancelled, revoked, modilled or suspended; 

(j) any holder of a Certificate of Authorisation may, 
with the written consent of the Agricultural Mar- 
keting Adviser to the Government of India, use a 
replica of the Agmark design on his business papers 
and cateloguts; 

(k) any stencil, rubber stamp, punch o r other instru¬ 
ment or label required for marking graded produce 
in the prescribed manner shall be obtained only 
from the Agricultural Marketing Adviser to the 
Government of India, or a person authorised bv 
him, on payment of such charges as the Central 
Government may, from time to time, fix in this 
behalf shall be kept in safe custody by the holder 
of the Certificate of Authorisation, and shall, so far 
as may be returned to the Agricultural Marketing 
Adviser to the Government of India or such autho¬ 
rised person when the Certificate of Authorisation 
ceases to be valid; 

(l) the issue or use of grade designation mark labels 
or any stencil, rubber stamp, punch or other instru¬ 
ment required for marking graded produce in the 
prescribed manner may be withheld or withdrawn 
by the Agricultural Marketing Adviser to the Gov¬ 
ernment of India or person authorised by him in this 
behalf without any notice, for such period as he may 
consider expedient in the interest of better market¬ 
ing. if he is satisfied or has reasons to believe that 
the authorised packer is not applying, or is not 
likely to apply, grade designation marks corrfctt^ 
and 

(m) the holder of a Certificate of Authorisation shall 
pay such charges ns may be prescribed by the Cen¬ 
tral Government from time to time, towards the 
expenses incurred in connection with measures for 
enforcing the quality control of scheduled" articles 
marked with grade designation marks Including 
testing samples and inspection of such articles or 
wjth any publicity work carried out to promote, the 
sale of any class of such articles.’’ 

[No. F. 13-10/76-MTJ 
0. P. MISHRA, Under Secy, 

Note : 1. First amendment was published under the 
notification No. J3/10/7S-AM dated 21-4-1982 of 
the Ministry of Rural Development as S.O, No. 
1671 in the Gazette of Tndla Part II, Section 3 
Sub-section (ii) dated 8-5-1982. 
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Wfa RITo %o Jimr RT> FRR % Rfa Rtf qft 

•rata % far; warr wx rtttt WcPmRtR f^rrnr 

TcFT trrfawOT w arcrwfppF irft fRRw r?TtY 11 
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MINISTRY OF TOURISM AND CIVIL AVIATION 
(Department of Civil Aviation) 

New Delhi, the 20th December, 1983 

S.O. 98.—In exercise of the powers conferred by sub¬ 
section (3) of Section 3 .of the International Airports Autho¬ 
rity Act, 1971 (43 of 1?71), the Central Government here¬ 
by appoints Air Vice Marshal S. K. Mehra, Assistant Chief 
of Air Staff (Operations), Indian Air Force, as part-time 
Member of the International Airports Authority of India 
with Immediate effect on ex-officio basis for ;> period of 
three voart, 

[AV 24012/1/83-AA-F.IT] 
NASIB SINGH. Under Secy. 


tfWT RWWT 

(tpf anr apf) 

30 ftPUar, 1983 

«FT° 3TV ° 99 ■—xapft R’WT 627, 
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% 3FTRIT sFP-ffTt RWlfd^TT % fa-WRI for R 

forfar 16-1-84 % RRrffo zx sroulf wft w 
ftTFR ffoT I I 

[WIT 5-11/83-91 a>] 

MINISTRY of COMMUNICATIONS 
(P&T Board) 

New Delhi, the 30th December, 1983 

S.O, 99.—In pursuance of para (a) of Section III of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced by 
S.O, 627 dated 8th March, 1960, the Director General, 
Post* and Telegraphs, hereby specified 16-1-1984 as the 
date on which the Measured Rato System will be introduc¬ 
ed in Silvas* Telephone Exchange Gujarat Circle. 

[No. 5-11 /83-PHB] 

Ft 3 WPrfr, 19B4 

TT° Wo 100 ■—FTPft Wfo RWT 627, 

ffow 8 RTF, 1960 STTT RPJ ffo RR «!#[ 
fRRR, 1951 % ftRR 434 & ^ III % fo (*) 
% 3TTRTT rrV xTTT 'mrufri-T 

i'-fl'TFr %7g- Sr fgRTT 16-1-84 ^ TTrffo TRUfr 

txi W f-PWR fwrT ^ I 

[TOT 5-9/63—'ft <1* Rt] 

fir^fl^t RTR, («froRW>q*) 
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Now Delhi, the 3rd January, 1984 

S.O. 100.—In pursuance of para (a) of Section 
III of Rule 434 of Indian Telegraph Rules, 1951, as 
introduced by S.O, No. 627 dated 8th March, 1960, 
the Director General, Posts and Telegraphs, hereby 
specified 16-1-1984 as the date oh which the Measured 
Rate System will be introduced in Thygattussery| 
Panvally Telephone Exchanges Kerala Circle. 

[No. 5-9|83-PHBl 
TRILOKI NATH, Asslt. Director General (PHB) 
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MINIS! RY OF LABOUR AND REHABU ITAIION 
(Department of Labour) 

ORDER 

New Delhi, the 25th November, 1983 

S.O. 101.—WHEREAS the industrial disputo specified in 
the Schedule hereto annexed is pending before Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court, New Delhi. 

AND WHEREAS a new Central Government Industrial 
Tribunal-cum-Labour Court has been created at Chandigarh 
with jurisdiction over the States of Jammu & Kashmir, Punjab, 
Haryana, Himachal Pradesh and Union Territory of Chandi¬ 
garh; 

NOW THEREFORE, in exercise of the powers under sec¬ 
tion 33-B of the Industrial Diputes Act, 1947 (14 of 1947), 
the Central Government hereby withdraws the proceedings 
in relation to the said dispute pending before the Central 
Government Industrial Tribunal-cum-Labour Court, New 
Delhi and transfers the same to Central Government Industrial 
Tribunal-cum-Labour Court, Chandigarh, with direction that 
the said Tribunal shall proceed with the proceedings from the 
stage at which it is transferred to it and dispose of the same 
according to law. 

SCHEDULE 


Sr. Reference 
No. I.D. No. 
before the 
CGIT-cum- 
Labour Court, 
New Delhi. 


Number and date 
of the order of the 
Govt, of India 
Ministry of Labour 


Name of the parties 


I, I.D. No. 220/83 L-42012/22/81-FCI- Pradeep Kumar 
D. IV/A dt. 3-8-83 Vs. Food Cor¬ 
poration of India. 


[No. L-42012/22/81-FCr/DIV(A)] 

New Delhi, the 30th December, 1983 

S.O, 102..—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following aw»rd of the Central Govern¬ 
ment Industrial Tribunal, New Delhi in the industrial dis¬ 
pute between the employers in relation to the management 
of National Insurance Company Limited, Kanpur and their 
workmen which was received by the Central Government 
on the 16-12-1983. 

BEFORE SHRI O.P. S4NGLA: PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL: 
NEW DELHI 

i.D.No. 51 of 1983 

In tha matter of disputes between: 

Shri Hari La] 

c[o Shri Rom Numin, 

12711RO, 

Juhi Kanpur 
Versus 

National Insurance Company Limited The Mall, Kanfrtir. 
PRESENT : 

Shri L, M. Sabharwal—for the Management. 

None—for the workman. 

AWARD 

The Centrtd Government, Ministry of Labour rid® Order 
No, L-17012|1|82*D.IV(A), dated 23rd June, 1982 toad* 
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the reference of the following dispute to this Tribunal for 
adjudication:— 

‘‘Whether the action of the management of National 
Insurance Company Limited, Kanpur, in termina¬ 
ting the services of Shri Hari Lai, Sub-statf, with 
effect from 16-2-1979 is justified? If not, to what 
relief is the concerned workman entitled?” 

2. The workman did not appear despite service and he 
was proceeded ex-parti on 27-10-83. The Management has 
filed an affidavit of Shri D. P. Ghosh, Administrative Officer 
of the National Insurance Company Limited in Northern 
Regional Office. It is sworn in his affidavit that this workman, 
Hari Lai, was appointed due to exigencies of business only 
for a short period of 8J days from 16-11-78 till 8-2-79 and 
that his services automatically came to an end by afflux 
of time, because the workman was employed for a definite 
period. The workman did not complete 240 days in a year 
and was not entitled to notice or retrenchment compensation 
under Section 25-F of the Industrial Disputes Act, 1947. 
The action of the management submitted to this Tribunal 
for examination does not appear to be otherwise than justi¬ 
fied. The award is made accordingly. 

December 5, 1983. 

O. P. SINGLA, Presiding Officer 
[No. Lrl7012/l/82iD.IV.A] 

S.O. 103,'—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 ofl947), the Central Government 
hereby publishes the following aw'ard of the Central Govern¬ 
ment Industrial Tribunal, New Delhi in the industrial dis¬ 
pute betwetn the employers in relation to. the management 
of State Bank of Bikaner and Jaipur, and their workmen, 
which was received by the Central Government on the 19th 
December, 1983. 

BEFORE SHRI O. P. SINGLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I.D. No. 12 of 1981 
In the matter of disputes 
BETWEEN 

Shri G.N. Pareek, 

C|o Saroop Vilas Garden, 

Sirohi (Raj.). 

AND 

State Bank of Bikaner A Jaipur 
Head Office S. M. S, Highway, Jaipur. 

PRESENT : 

Miss Ntithlesh Singal—for the Management. 

None—for the workman. 

AWARD 

The Central Government, Ministry of Tabour, vide Order 
No. L-12012|85|78-D. II, A. dated 24th January, 1981 made 
the reference of the following dispute to this Tribunal for 
adjudication :— 

"Whether the action of the management of State Bank 
of Bikaner A Jaipur, Jaipur, in suspending Shri 
Gokul Sarain Pareek, Clerk-cum-Agriculture Assis¬ 
tant, Mandware Branch with effect from 24-11-1971 
and subsequently dismissing him from service with 
effect from 3-9-1975 is justified? If not, to what 
relief the said workman is entitled? 1 ’ 

2. The workman, G. N. Pareek was dismissed by the 
Management from service w.e.f. 3-9-75 after holding a do- 
1242 QI/83 —3 


mestic enquiry. He was suspended w.e.f. 24-11-71 and the 
charge-sheet against him was as follows iff respect of demand 
and acceptance ot various amounts of bribes — 

“l.Out of the various duties entrusted to you as Agri¬ 
culture Assistant, you were required to maintain 
a daily diary of your movements with a view to 
keep record of the progress of agricultural works 
financed by the Bank which you failed to maintain. 
You thereby jeoparadised the Bank’s interest. You 
have, thus, committed an act of gross misconduct in 
terms of para 19.5, (j) of the Bipartite settlement. 

2. You demanded and accepted various amounts as bribe 
from the persons as mentioned below as a motive or 
reward for getting the loans sanctioned in their 
favour. 

1. Shri Ramdhan Rs, 100-1/2 Kg. Ghee & 1 litre wine 

2. Shri Premchand Rs. 100|- 

3. Shri Mankhan Rs. 100|- 

4. Shri Sarvan Rs. 1251- 

5. Shri Gopi Rs. 100|- 

6. Shri Gheesa Rs. 2001- 

7. Shri Ram Bux Rs. 200|- 

8. Shri Mohan Das Bairagi Rs, 200[- 

9. Shri Harati Rs. 200|- 

10. Shri Giriraj Rs. 100/- 

11. Shri Kamal Singh Rs. 100]- 

12. Shri Ram Khilari Rs. 10O|- 

13. Shri Amar Chand Rs. 150|- 

14. Shri Kishori Lai Rs. 50|- 

15. Shri Bahadur Singh Rs. 150|- and 

thus committed acts of gross misconduct in terms of 
paragraph 19.5. (k) of the Bipartite Settlement.” 

3. The workman claims that the action against him was 
a matter of conspiracy of certain persons, who wanted 
loans from the Bank and were not so entitled and he gave 
their names as Ram Dhan, Prem Chand, Mankhan, Sarvan, 
Gopi Gheesa, Ram Bux, Mohan Dass Bairagi and Harati, 
Gfri Raj, Kamal Singh, Ram Khilari, Amar Chand, Kishori 
Lai, and Bahadur Singh. These people were said to have 
made false complaints against him for getting loans sanctioned 
to them. 

4. The workman pleaded that the charges levelled against 
him were vague and baseless and were framed after along 
time. He referred to the circumstances of the case to show 
that he was innocent. He pleaded that no proper enquiry 
was held and fulf opportunity was not given to him to 
produce his defence against the charges. His representation 
against the Enquiry Officer’s findings was said to have not 
been duly considered and mere suspicion was said to have 
taken place for proof. He requested that the enquiry be set 
aside and dismissal be quashed and be reinstated iq service. 

5. The Management contested the workman’s claim and 
pleaded that the charges were duly proved in the domestic 
enquiry and the findings of the Enquiry Officer were free 
and fair. His case was rejected by the Enquiry Officer as 
well as by the Disciplinary authority and even in appeal, 
he could not be granted any relief, because the charge? 
proved deserved nothing less than the dismissal from service 
as punishment to the workman, 

6. The workman did not appear today, even though the 
case was fixed for today in the presence of his representa¬ 
tive Shri Rajinder Sharma and himself at Jaipur Camp on 
22-10-83. Today’s date of hearing at Delhi was also fixed 
in their presence at Jaipur. 

7. The Management has filed the documents showing the 
conduct of the enquiry, the decision of the disciplinary 
authority as well as the order of appeal. 

8. Prirtia facie, the action of the Management does not 
appear otherwise than free and fair after giving full and 
fair opportunity to the workman to produce his defence 
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against the charges and the same have been duly proved 
against him in a proper enquiry conducted hy the Manage¬ 
ment. Nothing son of dismissal is the punishment for a 
hank employee who has been puifty of corruption and there¬ 
fore, the action of the Management appears to he justified 
and the. workman is not entitled to any relief. 

9. The award is made in the terms aforesaid. 

December 1?, 1983. 

O. r. STNGLA, Piesiding Officer 
[No. T-12012I85]78|D-TI (All 

S.O. 104.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Govej nment Industrial Tribunal, 
New Delhi in the indirstria' disputes between the em¬ 
ployers in relation to the management of Bank of India 
and their wefrkmen, which was received by the Central 
Government on the 19th December, 1983. 

BEFORE SHR1 O. P. SINGLA : PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL : NEW DELHI 

l.D. No. 1 1 >2 of 1981 

In the matter of disputes between ; 

Shri Atin Kumar Bose, 

C|o Shri O. P. Ni&am, 

295|387, Dindayal Ro id. 

Asharfabad, Lucknow. 

AND 

Bank of India, 

Naval Kishore Ro'ad, 

Hazratganj, Lucknow. 

PRESENT : 

Shri Ashok K. Aggarwal with Mr. Arun Mehta 
—for the Management. 

Shri O, P. Nigam—l'oi the Workman. 

AWARD 

The Central Government, Ministry of Labour, vide 
Order No. L-12012|131 [Sl-D.II.A., dated 13th 
November, 1981, made the reference of the following 
dispute to this Tribunal for adjudication 

“Whether the action of the management of Bank 
of India in not absorbing Shri. Atin Kumar 
Bose, Temporary Clerk in the Bank's service 
and in terminating his services from 10.2.75 
(afternoon), is justified? If not. to what 
relief is the workman concerned entitled ?" 

2. Mr. Atin Kumar Bose joined the service of Bank 
of India temporarily for two months on 3.4.74 at total 
emoluments of Rs. 426.30 per mouth. His service 
was extended to 10.2.75 with break of one day and be 
put in the service of 306 days for which he was paid 
by the Bank. 


3. The workman’s case i s that his services could 
not be terminated without compliance with Section 
25-F of the Industrial Disputes Act, 1947, because he 
has put in 240 days’ service and he wanted reinstate¬ 
ment in service with full back wages and continuity 
of service. 

4. The Management contested the claim. A preli¬ 
minary objection was raised that a dispute had earlier 
been raised about this workman’s termination of service, 
but the same was not pursued and was withdrawn from 
the conciliation proceedings on 28th August, 1975 
and in view of that withdrawal, no dispute remained 
and the present reference was said to be bad and 
liable" to be rejected on that ground. 

5. In any case, the reference was said to be too 
belated and was said to be liable to be rejected on 
that account alsd. He was said to be debarred from 
raising reference when the same was not proceeded 
with earlier. 

6 . On merits, it was pleaded that the workman was 
appointed only as a temporary employee without any 
medical examination and that his temporary service 
period of 2 months was extended ouly because perma¬ 
nent stall could not be recruited and the permanent 
staff, on the basis of test and interview, was appointed 
and his services were terminated. The worman had 
also applied for the regular service, but he failed in 
the test and could not be selected for permanent em¬ 
ployment and it was his failure in the test that he 
could not continue in the employment of the Bank. 

7. The facts are not in dispute, but the relief to be 
granted to the workman is to be examined. 

8 . The right of the Management of Bank of India 
to terminate the services of this workman is not in 
dispute. What is in dispute is the manner of exercise 
of that right. It is now settled law that the Industrial 
Disputes Act, 1947, as a special law, overrides the 
provisions of Sastri Award, Desai Award andjor Bi¬ 
partite settlement. 

9. Accordingly, it was necessary for the Bank to 
terminate the services of the workman, who' had com¬ 
pleted 240 days’ service with the Bank, by giving him 
retrenchment compensation as also notice-pay. That 
was not done, and Section 25-F of the l.D. Act, 1947 
was violated in thi s case, when that provision was 
applicable to' him and he has rendered 306 days service 
prior to the termination of his service. 

10. The ordinary consequence of breach of Section 
25-F is that the termination of service is void ab initio 
nnd reinstatement in service with full back wages is 
to be ordered, but in this case that cannot be done. 
Firstly, because his case has been withdrawn in con¬ 
ciliation proceedings in August, 1975 and the re¬ 
ference was made later in 1980. The second reason 
is that he had failed in the test for permanent recruit¬ 
ment in the bank sgrvice, He can be reinstated only to 
have hi s services terminated the first opportunity by the 
Bank on payment of retrenchment compensation and 
compliance with Section 25-F of the l.D. Act. It i s a 
fit case where compensation may be given, in lieu of 
reinstatement in service with full backwages', 
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1J. The reference is not barred nor is the workman 
estopped on account of withdrawal of claim from con¬ 
ciliation proceedings in August, 1975, but that is a 
factor to be taken into consideration, in giving the relief 
to the workman. 

12. On consideration of all these factors, I hit 
Rs. 25,000 as compensation to be paid by the Bank 
of India to the workman, Shri Atin Kumar Bose, for 
termination of service made in breach of Section 25-F 
of the I.D. Act, 1947 and a direction is issued to the 
Management of Bank of India to pay Rs. 25,000 
(Rupees Tvventyfive thousand only), The reinstate¬ 
ment in service with full back wages is refieed. 

13. The award is made in the terms aforesaid. 
December 12, 1983. 

O. P. SINGLA, Presiding Officer 
[No. L-12012J13 l|81|D-Il(A).l 

New Delhi, the 31st December, 1983 

S.O. 105,—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal No. 2, 
Bombay in the industrial dispute between the employers 
in relation to the management of Smt. N. D. Naik, 
Owner of Launch ‘ML. DEBEN’, Goa and their work¬ 
men, which was received by the Central Government 
on the 19th LT'cember, 1983. 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

CAMP : GOA 

Reference No. CGir~2|5 of 1983 
PARTIES : 

Employer in relation to the Management of 
Smt. N. D. Naik, Owner of Launch 'ML 
DEBEN' Goa 

AND 

Their workmen 

APPEARANCES : 

For the Employer—Shri D. B. Naik. 

For the Workmen-—No appearance. 

INDUSTRY : Ports and Docks STATE : Goa, 

Daman & Diu 

Mormugao, dated the 8th November, 1983 

AWARD 

(Dictated in the Open Court) 

By their Order No. E-360ll(9)j82-D.lV(A), dated 
Nil January, 1983 the following dispute has been re¬ 
ferred for adjudication by the Central Government. 


“Whether the action of Smt. NXftNaik, Owner of 
Launch ‘ML DEBEN’ in terminating the 
service of S|Shri Mahadeo Kumtekar, Uttam 
Prakesh, Laxman Parab and Sadanand 
Gotankar, Launch crew with effect from 
6-4-1982 is justified ? If not, to what relief 
the concerned workmen arc entitled ?” 

The dispute as it stands relates to the alleged ter¬ 
mination of service with effect from 6-4-82, of S|Shri 
Mahadeo Kumtekar, Uttam Prakash, Laxman Parab 
and Sadanand Gotankar. The statements of claim 
however has been filed on behalf of Shri Sadanand 
Gotankar, Shri Uttam Prabbu and Shri Laxman 
Parab and not by Shri Mahadeo Kumtekar. Shri Uttam 
Prabhu is also not a workman involved in the Refer¬ 
ence because his name is absent in the order. 

According to Shri Sadanand Gotanker he was in 
continuous service with the opponent for more than 
6 years prior to the alleged retrenchment and he com¬ 
plains that his services were terminated without follo¬ 
wing the procedure laid down by law whereby he refers 
to Section 25F and therefore claims the reliefs like 
full back wages and order of reinstatement. 

Shri Laxman Parab claims to be in service for more 
than 6 years and his challenge to the order of termina¬ 
tion is on the same ground as the co-workman. 

By the written statement the management is chal- 
lengjng the jurisdiction of the Tribunal on the ground 
that the launch in question registered with the Captain 
of Ports Mormugao, State Government employee was 
an inland steam vessel carrying ferry passengers and 
cargo and therefore the appropriate. Government would 
be the State Government and not the Central one. The 
opponents deny the service of Mahadeo Kumtekar, 
Uttam Prakesh and Sadanand Golan akar. according to 
their service the names of the workmen S|Shri Maha- 
devappa Kumtekar, Laxman V. Parab, and Sadamand 
Kotarkar. It is further contented that Shri Uttam Parab 
was engaged as a Sarang with effect from 1-12-77 on 
monthly salary of Rs. 515, Shri Laxman Parab, as 
Khalasi from 1-12-81 on monthly salary of Rs. 330, 
and Shri Sadanand Kotarkar with effect from 15-12 l 8l 
as Khalasi On monthly wages of Rs. 330. It is further 
alleged that Shri Mahadevappa Kumtekar was emplo¬ 
yed as a Driver with effect from 1-11-81 on monthly 
wages of Rs. 515, 

It is further contented that despite an agreement 
entered into by the workmen who had agreed not to 
resort to strike without any notice and not to raise any 
fresh demands, on 5th April, 1982 the workmen struck 
the work as a result of which by letters dated 9-4-82 
the services were terminated and the wages for the 
month of March, 1982, those for the period 1-4-82 to 
5-4-82 and wages in lieu of notice were despatched 
but the cheques were retruned back. 

In the light of the contentions raised by the oppo¬ 
nents, which stands undisputed it is evident that the 
vessel was registered with Captain of Port, authority 
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of Goa Government and therefore the appropriate 
Government as defined under Section 2(a)(i) would 
be the State Government and hence viewed accord¬ 
ingly, this Tribunal has 1 no jurisdiction to entertain the 
Reference. There is absolutely no proof that vessel is 
used for the activity of the Port. 

But assuming that Tribunal has jurisdiction, the 
question of period of service put in by each of the 
workmen would be the crux of the Whole matter. In 
case the workmen are in a position to prove their 
contention of having put in more than 6 years of 
service then any termination whether simplicitor or 
otherwise would amount to retrenchment attracting 
the provisions of Section 25F and unless the require¬ 
ments are fulfilled, the termination would be vitiated 
and the workmen would be entitled to reliefs like 
back wages ;fhd reinstatement. However when the 
burden was on the workmen to establish the length 
of service neither Shri Sadanand Kotarkar nor Shri 
Laxman Parab remained present on the dates of 
hearing with the result there is no evidence on the 
record except the admission of the management in 
the written statement which is not to help the 
workmen because Shri Laxman Parab is stated to be 
in service from 1-12-81 while Shri Sadanand 
Kotharkar from 15-12-81 and if the termination is 
stated 6-4-82, these workmen cannot be said to have 
put in more than one year continuous service so as 
to attract the provisions of Section 25F. In the 
absence of any proof and in the light of the assertion, 
the main requirement to vitiate the termination is 
absent and therefore none of the workmen can claim 
any relief. I have already stated the statements of 
claims have filed only on behalf of Shri Laxman Parab 
and Shri Sadanand Kotharkar and not for and on 
behalf of other workmen referred to in the order of 
Reference. Shri Uttam Prabhu who has filed the 
statement is not a party to the Reference. 

Although the workmen are not entitled to any 
relief, from the written statement it appears that the 
management had remitted the arrears of one months 
wages in lieu of notice which have remained un¬ 
claimed. The management is therefore directed to 
re-remit the money by cheque to the respective, work¬ 
man, within one month from the date of the publica- 
cation of Award otherwise the amount shall carry 
future interest of 9 per cent per annum from the 
date of Reference till the date of discharge of liability. 
In case the letters containing cheques are refused to 
be accepted or returned, the duty of the management 
will be over and thereafter they shall be liable to 
pay only the amount so ofEered without future interest 
as ordered. 

Other reliefs are rejected. 

Award accordingly. 

M, A, DESHPANDE, Presiding Officer 
flNo. L-36011|9|82]D-IV A] 

S.O, 106.—In pursuance of section 17 of. the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the following 
award of the Central Government Industrial Tribunal 


No. II, Bombay in the industrial dispute between the 
employers in relation to Shri Jagannath K. Arolkar, 
Owner of Launch ‘ML NANDA’, Goa and their 
workmen, which was received by the Central Gov¬ 
ernment on the 19th December, 1983. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 
CAMP : GOA 

Reference No. CGIT-2|12 of 1983 
PARTIES : 

Employers in relation to Shri Jagannath K. Arol¬ 
kar, Owner of Launch ‘ML NANDA’, Goa. 

AND 

Their workmen 

APPEARANCES : 

For the Employers.—Shri S. N. Karmali, Advo¬ 
cate. 

For the workmen.—No appearance. 

INDUSTRY : Ports & Docks STATE : Goa, Daman 

& Diu 

Mormugao, dated the 12th November, 1983 
AWARD PART-II 
(Dictated in the Open Court) 

By their order No. L-36011|15|82-D.1V(A), dated 
28-2-1983 the Central Government referred the fol¬ 
lowing dispute fbc adjudication. 

“Whether the action of Shri Jagannath Arolkar, 
Owner of Launch ‘ML Nanda’ in stopping 
S|Shri Pandari A. Tari Sawant and Laxman 
Vast from work with effect from 6H-1982 
is justified ? If not, to what relief the work¬ 
men are entitled ?’’ 

As the dispute stood, it related to 2 employees out 
of whom by award dated 2-7-83 the matter between 
Shri Laxman Vast and the employer is settled, and 
therefore the dispute between Shri Pandari A. Tari 
Sawant only remains. 

EtiSpite repeated adjournments neither the work¬ 
man nor the Union representative remained present 
and though the matter was fixed for orders today there 
is no appearance on workman’s behalf. By the written 
statement filed on behalf of the employers they are 
denying the claim in toto, especially the claim of the 
workman about his service for more than 3 years. 
However, there is an offer which was made even in 
the month of April, 1982 to pay a sum of Rs. 1320.85 
and since that offer still stands, although the workman 
has failed to-establish his case, it is hereby ordered 
that fee employer shall pay the sum of Rs. 1320.85 
to Shri Pandari A. Tari Sawant by sending the cheque 
of the even amount by Registered post to the address 



of the workman. In case for any reason the said 
cheque is returned back, on. the strength of the pre¬ 
sent award the workman shall be entitled to collect 
those dues any time subsequently. 

In view of the offer and in view of the Award 
Part-,1 the question of jurisdiction so far as this 
Reference is deemed to have been given up. Rest of the 
claim rejected. 

Award accordingly. 

M. A. DESHPANDE, Presiding Officer 
[No. L-36011|15|82D-IV(A)3 

S.O. 107.—-Jn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. II, Bombay in the industrial 
dispute between the employers in relation to Shri Caetano 
Rodrigues, Owner of Launch, M. L. Remy, Goa and their 
workmen, which was received by the Central Government on 
the 19th December, 1983. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY, CAMP : GOA 

Reference No. CGIT-2110 of 1983 

PARTIES : 

Employers in relation to Shri Caetano Rodrigues, Owner 
of Launch ‘MI Remy’, Goa 

AND 

Their workmen. 

APPEARANCES : 

For the Employer—Shri S. N. N. Karmali, Advocate. 

For the Workmen—No appearance. 

INDUSTRY : Potts and Docks STATE : Goa, 

Daman and Diu 

IVtorrrrugao, dated the-12th November, 1983 
AWARD 

(Dictated in the Open Court) 

By their order No. L-36011/10/82-D.IV(A), dated 28-2-83 
the Central Government has referred the following dispute 
for adjudication. 

“Whether the action of Shri Caetano Rodrigues, Owner 
of Launch ‘ML REMY’ in stopping Shri Prabhakar 
P. Gaocar from work w.e.f. 6-4-1982 is justified? 
If not, to what relief the workman is entitled toT' 


7] l_ 

The workman in support has filed the statement of claim 
in reply to which there is the written statement filed on 
behalf of the employer and there is also rejoinder filed by 
him whereby various contentions including the contention 
regarding the, challenge to the jurisdiction have been raised. 

On behalf of the employer the statement recorded today 
whereby he admits the service of the workman from the 
year 1978 and the termination in the month of April, 1982, 
When the workman was drawing the salary of Rs.515|- p.m. 
If the workman was in service for 4 years then under Section 
25F of the Industrial Disputes Act at the time of termination 
which would be a retrenchment, the workman would be 
entitled to compensation equal to 15 days wages for each 
years service besides the notice pay and in this way if he 
Was in service for 4 years the employer is liable to pay 2 
months wages by way of retrenchment compensation one 
months wages in lieu of notice period besides whatever 
arrears were payable to him. However on deducting Rs. 392 
in all Rs. 113.1.85 were offered which sum includes Rs. 5151- 
by way of wages in lieu of notice. Therefore there is no 
offer of payment of R*. 1#30|- by way of compensation frf 
2 months which the employers undertake to pay. 

The workman has remained all along absent and same 
is the case with the representative of the Union with the 
result that the proceeding proceeded in his absence. The 
evidence is that immediately on termination the workman 
has joined the service of other launch owner on same wages 
of Rs. 515 and therefore he is gainfully employed and though 
I find thut the compensation as required by Section 25F was 
not paid there is no need to order reinstatement nor any 
question of order of back wages. Therefore the employer 
shall pay Rs. 2,161.85 under the present award, on payment 
of which the liability of the Reference shall stand discharged. 
No order of reinstatement or back wages for the reasons 
stated is passed. 

Employer, has raised a contention regarding jurisdiction 
but so far as the present Reference is concerned Mr. Karmali 
on behalf of the employer gives up the same. 

Award accordingly. 

M. A, DESHPANDE, Presiding Officer 
[No. L-36011/10/82-D.IV(A)] 

S.O. 108.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of th e Central Govern¬ 
ment Industrial Tribunal No. 2, Bombay in the Industrial 
dispute between th c employers in relation to Shri Conceicao 
Perjjra, Owqpr of Launch ‘ML JOSEPH ANSELMO’. Goa 
and their workman, which was received by the Central 
Government on thc 19th Decembei. 1983. 


1984/*rW 24,-ieos 
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BEFORE THE CENTRAL GOVERNMENT IN* 
DUSTRJAL TRIBUNAL NO.2, BOMBAY 

CAMP : GOA 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY CAMP : GOA 

Reference No. CGIT-2|13 of 1983 

PARTIES : 

Employers in relation to Shri Conceicao Pereira, Owner 
of Launch ‘ML JOSEPH ANSELMO, Goa 

AND 

Their workmen 

APPEARANCES : 

For the Employer—Shri S. N, N. Karmali, Advocate. 

For the Workmen—Shri A. D. ‘Costa, Advocate. 

INDUSTRY : Ports and Docks STATE : Goa, Daman 

and Din 

Mormugao, dated the 12th November, f yS3 
AWARD 

(Dictated in the Open Court) 

By their order No. L*36011|16|82|D1V (A), dated 28th 
February, 1983 Central Government has referred the follo¬ 
wing dispute for adjudication. 

“Whether the action of Shri Conceicao Pereira, Owner 
of Launch ‘ML JOSEPH ANSELMO’ in stopping 
S/Shri Jose Vaz, Antony Fernandes and Jose 
Fernandes, Launch crew from work with effect from 
6-4-1982 is justified? If not, to what relief the con¬ 
cerned workmen are entitled?” 

In support of the respective contentions workmen filed 
the statement of claim which has been refuted by the em¬ 
ployer by the written statement and on the basis of these 
pleadings issues have also been framed. 

However during the course of the hearing of the matter, 
the same was settled whereby the employer agrees to pay a 
sum of Rs. 1000 to the workman who agreed to accept 
it in full and final settlement of his claim under the Reference, 
There is a contention of jurisdiction but in view of the 
settlement so far as the present Reference is concerned that 
contention shall be deemed to huve been given up. In view 
of offer payment of Rs. 1000|-, the Reference disposed off 
as settled. 

Award accordingly. 

M. A. DESHPANDE, presiding Officer, 
[No. L-36011/16/82-D.1VCA)] 

S.O. 109.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central GoWrmnent Industrial Tribunal 
No. 2, Bombay in the industrial dispute between the 
employers in relation to the management of Shri 
Datta B, Naik Owner of Launch ‘ML Sudan’, Goa 
and their workmen, which was received by the Cen¬ 
tral Government on the 19th December, 1983 


Reference No. CGlT-2j3 of 1983 
PARTIES : 

Employers in relation to the management of Shri 

Datta B. Naik, owner of Launch ‘ML SUDAN’ 

AND 

Their Workmen, 

APPEARANCES: 

For The Employers.—Shri DJLNaik. 

For The Workmen.—No appearance. 

INDUSTRY : Ports & Docks STATE : Goa, Daman 

& Diu 

Mormugao, dated the 8th November, 1983 
AWARD PART-II 

By their reference order No. L-36011(6)|82-D. 
IV(A) dated 20-1-1983 the following Reference 
has been made for adjudication. 

“Whether the action of Shri Datta B.Noik 
owner of Launch, ‘ML SUDAN’ in termi¬ 
nating the service of S|Shri Maruti Mang- 
eshkar, Chandrakant Saletkar and Roldao 
D’Souza, Launch Crew with effect from 
6-4-1982 is justified ? If not, to what relief 
are the concerned workmen entitled?” 

The Reference as it stands is on account of all¬ 
eged termination of the services of S|Shri Maruti 
Mangeshkar, Chandrakant Saletkar and Roldao D’ 
Souza, dated 6-4*1982. From the claim statement 
filed by the two workmen viz. S|Shri Mariuti Mange¬ 
shkar and Chandrakant Saletkar, the contention of 
the first named appears to be that he was in con¬ 
tinuous sendee with the opponents for more than 9 
years prior to the date of retrenchment and he com¬ 
plains, that although the termination was by way of 
retrenchment, no legal dues as required under Sec¬ 
tion 25F of the Industrial Disputes Act were paid, 
rendering the retrenchment illegal. On this ground 
the workman is demanding full back wages with con¬ 
tinuity of service and also the reinstatement. 


By a similar claim statement filed by the second 
named workman, he claims to be in service of the 
opponent for more than 7 years and aho s ays that 
the termination effected was in contravention of Sec¬ 
tion 25F of the I.D.Act and therefore illegal and he 
claims the same relief as in the case of first workman. 

The Reference as already stated related also to the 
dispute between Shri Roldao D’Souza and the op¬ 
ponents, but by an award dated 8-6-83, the same 
was reported to have been stfitled aid therefore 
Part-I award. 
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By the written statement filed on behalf of the 
management the jurisdiction of the Tribunal to enter¬ 
tain the dispute has been challenged on the ground 
ihat the vessel in question being operated in the in¬ 
land waters, State Government is the appropriate 
Government and not the Central Go\eminent, 

It is further contented that Shri Manruti Mangeshkar 
was employed on 14-10-81 as a Sarong, while the 
second workman viz, Shti Cbandrakant Saletkar was 
appointed, a s a fthalasi w.e.f. 1-1-82. It is further 
alleged that although 'here was a settlement whereby 
no strike was to be resorted to without a notice and 
the workman were not to ask for any fresh rise, these 
workmen struck work on 5th April, 1982, on which 
day a show cause notice wa s issued to all of them but 
since it remained unreplied, by a letter dated 9-4-82 
the services were terminated of the. two workmen who 
were offered their salary as stated in the written stat¬ 
ement, which amounts were despatched by cheques 
dated 10-4-82. It is therefore contented that the ter¬ 
mination being termination simplicitor and the dues 
having been paid, no relief can be granted to these 
workmen. 

In the light of the contentions raised by the oppo¬ 
nents, which stand undisputed it is evident that the 
vessel was registered with the Captain of Port, autho¬ 
rity of Goa Government and therefore the appropriate 
Government as defined under Section 2(a)(i) would 
be the State Government and hence wowed according¬ 
ly, this Tribunal has no jurisdiction to entertain the 
Reference. There is absolutely no proof that vessel 
is used for the activity of file Port. 

But assuming that this Tribunal has jurisdiction. 
It would not solve the workman’s difficulties. Before 
they can claim any relief against the alleged wrongful 
termination, they must bring their case under Section 
25F of the Industrial Disputes Act and then along 
violation of those terms would result in quashing of 
the termination. Under Section 25F the workman 
must bo in continuous service for not less than one 
year and them alone he is entitled to the require¬ 
ments as stated in clauses (a), (b) and I cl. In the 
instant case although Shri Chandrakant claims to be 
in service for 7 years and Shri Maruti for 9 years, 
there is no proof of their service and on the contrary 
according to the: employers Shri Maruti wa s in ser¬ 
vice from 14-10-81 and Shri Chandrakant from 
1-1-82. Had the contention of the workman either 
been proved or admitted, the termination on 9-4-82 
though described as termination simplicitor. would 
still amount to the retrenchment requiring the fulfil¬ 
ment of clauses (a) and (b) which admittedly in the 
instant case has not been done and there would hot 
have been anv difficulty : n ordering full back wages 
as well as reinstatement. However, since the work¬ 
men have remained absent, since there is no proof 
of their service for 7 or 9 years as contented aeainst 
which there is admission of 6 months and 3 months 
only, the pre rcauisite of Section 25F is absent and 
therefore the relief which normally wou'd have been 
granted viz, full back wages and reinstatement, can¬ 
not be done, althoueh T have held the point of jurisdi¬ 
ction in far our of the workmen. 


In the written statement there is reference to 
remittance of Rs. l,661.85p. to Shri Chandrakant 
and Rs. 312|- to Shri Maruti, by cheque but I am 
told by Shri D.B Noik who is present today that the 
cheques have been returned with the postal endorse^ 
ment “refused”. Since the management had agreed 
to pay the amount, the workmen arc entitled to 
receive the same. It is therefore hereby directed that 
the management shall pay the sum of Rs. 1,661.85 p. 
to Shri Chandrakant ahd Rs. 312|- to Shri Maruti, 
the two workmen referred to in the order of Refer¬ 
ence, within one month from the date of this order 
otherwise the amount shall carry future interest 
front the date of reference till the date of discharge 
of the liability at the rate of 9 per cent per annum. 
In case the letters containing cheques are refused to 
be accepted, the duty of the management will be over 
and thereafter they shall be liable to pay only the 
net amount so offered svithout future interest as 
ordered. 

Award accordingly. 

M.A. DFSHPANDE, Presiding Officer. 

(No. L-36011|6;82|D-IV(A)1 

S.O. 110.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal 
Ho. II Bombay in the industrial dispute between the 
employers in relation to Shri Benny S. Rodrigues, 
Owner of Launch ‘ML BENSONS’ and their work¬ 
men, which was received by the Central Government 
op the 19th December, 1983. 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 
CAMP : GOA 

REFERENCE NO. CGIT-2|30 OF 1983 
PARTIES : 

EMPLOYERS IN RELATION TO 

Shri Benny S. Rodrigues, Owner of Launch 
L ML BENSONS’, GOA 
AND 

Their workmen 

APPEARANCES: 

For the Employer.—Shri S.R.N. Karmali, 

Advocate. 

For the Workmen.—No appearance. 

INDUSTRY : Port & Docks STATE : Gem 

Daman & Diu 
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AND 


AWARD 

(Dictated in the Open Court) 

By their order No. L-3W11[3|83|IV(A), date4 
25-8-83 the following dispute was referred to this 
Tribunal for adjudication. 

“Whether the action of Shri Benny S. Rpdri- 
gues. Owner of Launch 'ML BENSONS’ 
in terminating the services of Shri Shashi- 
kant Joshi Prabhakar Naik and Murla 
Maludin w.e.f. 6-4-1982 is justified 7 If not, 
to what relief the said workmen are entit¬ 
led to ?" 

Although the dispute refers to the termination of 
service, on issue of notices, neither the workmen npr 
the Union representative remained present on llrlO-83 
and the history repeated when the matter stood adjo¬ 
urned for orders today. No statement of claim has 
been filed. Against this the employer and his advo¬ 
cate are present and they have produced 3 vouchers 
whereby the workmen in question are reported to 
have accepted the dues in full and final settlement of 
their claims. In the order of Reference last named 
workman is shown be Murla Maludin but I was 
told that the real name of the workman is. Ibrahim 
H. Mulla and that there is no workman by home 
Murla Maludin in the service of Shri Rodrigues the 
owner of Launch in question. Shri Ibrahim H. Mulla 
along with two other workmen whose names arc cor¬ 
rectly appearing ■ also accepted the dues in full and 
final settlement and because of this reason viz. of the 
workmen having settled their dues, it is just possible 
no longer they are interested in prosecuting the 
matter and therefore have neglected either to attend 
the date fixed and also to file the statement of claim 
within the period prescribed from the date of service 
of initial notice. Be it as it may since the, work m en 
arc absent against which there is a proof of full and 
final settlement of their claim, the Reference can not 
survive and as such stands disposed off. 

M.A. DESHPANDE, Presiding Officer. 

[No. L-36011 |3|83|D.IV(A)] 
New Delhi, the 2nd January, 1984 

S.O. Ill.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Hydera¬ 
bad in the industrial dispute between the employers 
in relation t,o the management of Visakhapatnam 
Port Trust and their workmen, which was received 
by the Central Government on the 16th December, 
1983. 

BEFORE THE INDUSTRIAL TRIBUNAL 
(CENTRAL) AT HYDERABAD. 

Industrial Dispute No. 10 of 1981. 

BETWEEN 

Workmen of Viskhapatnam. 

Port Trust, Visakhapatnam. 


The Management of Visakhapatnam Port Trust, 
Visakhapatnam. 

APPEARANCES : 

Sri N. Seshachari, Advocate for the workmen. 
SarvasrLK. Srinivasa Murthy and K. Satya- 
narayana Rao, Advocates for the Manage¬ 
ment. 


AWARD 

The Government of India by its Order No. L-34011 
(2)|81-D.IV(A), dt. 5-6-1981 referred the following 
dispute under Sections 7A and 10(l)(d) of the Indus- 
tnal Disputes Act, 1947 between the Management 
of Visakhapatnam Port Trust, Visakhapatnam and 
their Workmen, to this Tribunal for adjudication : 

Whether the action of the management of 
Visakhapatnam Port Trust, in denying to 
their ministerial staff one day’s extra wages 
for the 6th January, 1980, Holiday declare 
for Lok Sabha elections, is Justified ? 

If not, to what relief are the concerned workmen 
entitled ?” 

2 Though claims statement is filed on behalf of 
the Workmen and counter by the Management the 
workmen were never reporting for enquiry. This is 
an old matter of 1981. For the last several adjourn- 
ments the Workmen and their representative were 
being called absent. In order to give one more chance 
to the workmen, the matter is again adjourned and 
posted to this day. The workmen and their counsel 
are called absent this day also. As the Workmen are 
never evincing any interest in the matter and have 
remained absent, with reluctance they are set ex-parte. 
As there is no evidence adduced in support of the 
claims of the workmen and as they remained ex-parte 
it has to be held that the claim of the Workmen is 
not proved and the Workmen are therefore not entitled 
to any relief. 


Award passed in these terms. 


yiciaiea ro me ^stenographer, transcribed by him 
and corrected by me and given under my hand and 

£ e S fLi thls Tnbunal > tb is the 30th day of Novem* 
1983. 


SRI M. SRINIVASA, Presiding Officer 
[No. L-34011 |2|81|D-lV(A)] 
S, S. PRASHER, Desk Officer 


3 1983 
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TF-FITT (l) % RTF (f) 3T7T 5TTFT wrfFTRf TT'Snff'T 
ftr ire, THf? dAsftffwr arfipprur qfsq qrrqr ft f<sra% 
fram'd 3rfwra *4t oft-T rw ftfrr. fsrFrr rsktot 
3TFJT jf gtffT sftT TFT fTTP? Ft TFT Jlfa^n Ft 
^UTirfMir-T % far' f-rcfunT Fr?fr ft1 

- 

*Pir A" FT-qPfffc'T w F^FTt 

oFFrfr qfafR f^rnrzr, rttr ^%?r, faRr FteT 
3TTr fH’ftfm FRFr^f Ft PrTrrf'rr rtf jRrRtfFT 
ft ? Rfa ?[r ?ft Ft tfftfRR fkftt fFR RRfftR ft 
ft 7 

rtf 

1. 600 arfft rt$ rf rtrt ftr ftr 
mfw ft FFFrforf ft 1 - 10-82 % so r» 
Rfa Rr$ nft qft^rd' art ooo ^ stir rt$ 

% arfsw rtrt Frir Frir FR^rfair ft 120 

srftr rt? Fftaft $t srpft RTffttr 1 

2. *fm ftr: rt$r R faRtfRcr Twt ffam 
tMT ^q-enrf (arf^r ?rfRFf) wit 1-10-82 
it 5fq«p Trsr;^t ^?rf 12 m ^ 
wt ir iso far Fffi ftR ft% ■srfRFt Ft 
rrf qMtwq 1 wrr srfcr f*R frqfr *nw 
% ft if foRT frt firt FTfftR 1 

3 . q»ft qm FiRTf ^n^ff (Frfrffff) Ft 1 - 10 - 
82 it srfq 107 rr ft wt ftrr % farr 

15 WT Ijft TT it RRT Rr; R-} if 24,000 

ft qjj: q«rt frr rt% FfRFt ft sr% 
FrRfftw srRr 100 fr ft f?*it ftr^ F 
fair 2 rfr Ft ft it RFrrR fFFt ftrt 

FTf^R I 

[TOT >^-29012/15/«3-#r-3 (qt)J 

New Delhi, the 3rd December, 1983 

S.O. 112.—Whereas the Central Government is of the 
opinion that an industrial dispute exists between the em¬ 
ployers in relation to Messrs West Suket Cooperative Labour 
Contractor Sahakari Samiti Ltd. Mutant Suket, District Kota 
and their workmen in respect of the matters specified in 
the Schedule hereto annexed; 

And, whereas, the Central Government considers it desir¬ 
able to refer the said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by 
section 7A and clause (d) oi sub-section (1) of section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govt, hereby constitutes an Industrial Tribunal of which 
Shrl Mahendra Bhushan shall be the Presiding Officer, with 
headquarters at Jaipur and refers the said dispute for adju¬ 
dication to the said Tribunal. 

SCHEDULE 

Whether the following demands of workmen employed 
by Messrs West Suket Cooperative Labour Con- 
124201/87*4 


tractor Sahakari Samiti Ltd., Mukam Suket, Dis¬ 
trict Kota are justified? if so, to what relief are 
the workmen concerned entitled? 

DEMANDS 

1. An mciease of Rs. 80 per month should be given to 
monthly-rated employees drawing upfo Rs. 600 per month 
and in increase of Rs. 120 per month to those drawing over 
Rs. 600 per month, with effect from 1-10-1982. 

2. All coolies and beldars (unskilled workers) 
employed in the Open Cast Mine should be paid Rs. 12 
as daily wap; and those who work for 180 days In a 
year be paid Re. 1 per day as attendance (Hazari) allow- 
nee in addition, with effect from 1-10-1982. 

3. All stone cutters (Karignr*) should be paid at the 
rate of Rs. 15 per 107 so. ft. of stone cutting and those 
who have cut 24,000 sq. ft. of stone In a year be paid in 
addition Rs. 2 per 100 iq ft. of stone cutting, with effect 
from 1-10-1982. 

[No. L-29012|15|83-D.III(B)] 

ft° arro 113 :—%rrfirar rtfr fV ttf ftfo 

T irr j ir fafafesT f<,FF % wrt ir «ft for 

rt£ Trfqq wtf, ftPtt ir twt qqnrtT vtt 
griF RWPff qfcq, f^p-TT Ftrr i 

S* * 

trjp 3t\4ftPrF f’Thid'td FRF'TTf % 

ftTORR |! 

sflT fTC'TTT TFT fTTTT F> fqmVfifff ^ 

ftTP fqnflFT FGTT TT^a TTOWfft t? 

3RT:, TTCFIT, afhfftfffF fff4TT Jffferfm, 

1947 ( 1947 FT 14) fJT<T 7-F 3fk ffm 10 
Ft TT-tHTT ( 1) W* (q) im 5pm TfFriff FT 
srrfriT FT^ - 3 F, OF afrtltfFF srftJFfF fffecT FTqt ft 

faqF T'rTiffrq arftjFitt «ft rN jjrf gfF, fqffFT 
p-tjq ttf sfFjT ir nfmr 3rtr tft fTTir Ft tft 
srfBTFTF Ft PTTTPMFF % ffTR FlffT ft I 

ftt «ft f^T FTfffo, qrf, rtPtf FirotF ^rr 

q-eRT gTR, FFTR R%T, fTRT Ft2T ITTT fqtftfjrff 

f4frV 4?t Wj-dfrfer rHt ft ? Ffa 

fft fffftffr FRFTT fFR 3ffTfftF FF fFUT ft ? 

qtir 

1. 60 0 JP-Ot -Hr? rTF RTF FL^t tTfif 

RffttF FT FRTTfOff Ft 1-1 (-82 it 80 To 
5ffo im! Ft FFtrrft rt^TT 6(0 TTtf srfff 
it StTsF q'lRf FT^ FRTl P'.'A Ft 
120 ^ srfa *tt? 4?t Frmft «ft arnfir 
'srrfftq; < 

2- 3TTRF FTTI RtfR t fHFtf^T RTft 
fTRT RviFTTf (aryrrsr «rfirFf( Ft 1 - 10-82 
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4 TfNT. NNffr % an 4 r_> -K irr tat na ; 

^ t I S’ O fTN TTA TT4 TUT srfNTT 

tt ?nt NfNfrTf i T^f srf=r for srAfr 

n4 % *n 4 ferr ntnt Aifer i 

3- NNT RAT TUN ARt (aTTTNTT) 

i-in-H2 4 nf4 107 w is q^qr tun 

T fair IS uqtj Tt Sr 4 TNI OT AA 4 

24,000 AN To TAT TUN TUT ’NfNTT TT 

CAT 3)frf'TT Nfi 100 TT TT RAv TUT 

» 

% fTTr 2 TNT Tf TT 4 WTFT ffAT NUT 
TTfTT | 

[TOT TH5T-2K01 5/l7/8:i-'?V:i (at)] 


' S.O. 113.—Whereas the Central Government is of the opi¬ 
nion that an industrial dispute exists between the employers 
in relation to Shri Ida Bhni Kasim Bhai, Nayagaon Jjme 
Stone Mine Owner, Mukani Suket, District Kota and their 
workman in respect of the matters specified in the Schedule 
hereto nnnexed; 

And whereas the Central Government considers it desir- 
hMc to refer the said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by 
Section 7A, and clause (dj of sub-section (1) of section 10 
of the Industrial disputes Act, 1947 (14 of 19471, the Central 
Government hereby constitutes an Industrial Tribunal of 
which Shri Mahcndra Bhushan shall be the Presiding Officer, 
with headquarters at Jaipur and refers the said dispute for 
adjudication to the said Tribunal, 

SCHEDULE 

Whether the following demands of workmen employed by 
Slri Ida Bhai Kasim Bhai, Nayagaon Lime Stone 
Mine Owner, Mnkam Suket, District Kota are 
jratified'.’ if so, to what relief arc the workmen con¬ 
cerned entitled? 

DEMANDS 

1. An incease of Rs. 80|- per month should be given to 
monthly-rate) employees drawing upto Rs.600 1 - per month 
and an increase of Rs, 120|-per month to those drawing 
over Rs. 60Cf- per month, with effect from 1-10-1982. 

2. All conics and beldars (unskilled workers) employed in 
the Open Cat Mine should be paid Rs. 12|-as daily wage and 
those who w«rk for 180 days in a year be paid Re, 1|- pel- 
day as ntterdunce IHazari) allowance in addition, with 
effect from -10-1982. 

3. All stont cutters (Karigars) should be paid at the 
rate of Rs. Ill- per 107 sq. ft. of stone cutting and those 
who have cut 24.000 sq. ft. of stone in a year be paid in 
addition -Rs. 2 1 per 100 sq, ft, of stone cutting, with effect 
from 1-10-1981. 

[No, I_-26015[l7|83-D.Tn <B1] 

TTO TT' 114 -—%Tffar NTTTT a4 TUT I 

TN 4 NNTAT TTTTf 4 fTfrfw fTTT % ATT Jr 
4n 4 >rfTT 3TTT TAUT NNlN, 

T^TTff nTYt frfTTT, NlfTT ^NT RAT «TT N%N, 
faNT TtTT 4 TT afWfAT fTTTT fTTUTTf 3fhr 
TNT TNTTT’ff ftA fANNTN t; 


14, 1984/PAUSA 24, 1905 [Part II—Sec. 3(ii)] 

3flT %NfTT NTTTT NTT fTTTT TT ?ArAfNNAN T 
frn; fNsfflTT T^NI Tf5NtT NN3T?fT |; 

TT:, TNffT NTTTT, NtNTfffT fTTTT NfafNAN, 
1947 ( 1947 TT 1 4 ) ft HTU 7-T afir OTTT 10 4ft 
TT-'JTTT (i) % BT (t) sUT TTUT srfTTrf TT NNtN 

Tffr ^it, nr arYrtfnr arfurTT NfsT ttYt £ fNN% 

NUTNYn N#U NTT TTO, fTTTT NNNFTN 

TT'U Jr TTNT NTT NRT fTTTT TT NTT NftJTTNft 
rqiqftviNN % fq-tT fq^fTT T^TT £ I 

3TN^ft 

NTT NNN fTN NTT ArfNT NTTT ftnq NWTT 
TTTTft TfJrfT MnNT NlfTT TNT RAT NTTN, JJTN, 
fTTT TUT sTR fNTtfTcT TNTTft aft f fi FNferfffT 
NET ^TTTTfTrT £? 

TfT 51 NT NaTan TNTTT f-f.-H NANTA TT ^TTU 

ft ? 

NTN 

1. 6 00 TNT NT^ NT NUN TT4 AUTNTfNT 
TT TN'TTftTf Tt 1-10-82 Jt 80 RfN NTl? # 
TNUT^ NAT 6 00 W[ srfN AT? 4 arfAT ART TT^ 
TT% TAATfTAf Tt 12 0 NT 1 ? qfN NTT ft TNTN^t ft 
TFft TTffU I 

2. aftTN TTU NT 5A if fNNlfTN Nift TfNT'f NAT 

ANTEff (AfTUT ’srfNTf) Tt 1-10-1982 4 ffNT 

% AN N 1 2 TNT NAT AA Jt 1 8 0 ffN Tff 
TTN AUT ’AlfNTt Tf ^TT 3TfNfTAN 1 *NAt 5rfN fAN 
TTN^t W TU J ffAT NTNT ATf^T I 

3. NNt N=AT TUN TINT ( TlftNU) TT 1-1 0-8 2 4 
SffN 107 TT U RAT TU4 T fNTr 15 TNT A?t TT 
4 NAT T 5 * 7 A4 4 24,000 AN NU NEAT TUN AT4 
A?NTT Ti TNT NiNf- TA Ni N 1 0 0 AN NjT N?AT Tu4 
T fNN 2 TNT At TT 4 NNNTN fhAT NTNl AtIaT < 

[4wr TNo-29012/20/83-ft°-3(4t)] 

S.O. 114. —^Whereas the Central Government is of the 
opinion that an industrial dispute exists between the em¬ 
ployers in rclution to Messrs East .Suket Shrarnik Thaka 
Pashan Udyog Sahakari Samiti Ltd. Lime Stone Mine Owner, 
Suket, Kota and their workmen in respect of the matter* 
specified in the Schedule hereto annexed; 

And Whereas the Central Government considers it desi¬ 
rable to refer the said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by 
Section 7A, and clause fd) of sub-section (1) of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government lierehv constitutes an Industrial Tri¬ 
bunal of which Shri Mahendra Bhushan shall be the Presi¬ 
ding Officer, with headquarters at Jaipur and refers the said 
dispute for adjudication to the said Tribunal. 
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SCHEDULE 

Whether the following demands of workmen employed 
by Messrs East Suket Shramik Thaka Pasban EJdyog 
Sahakari Samiti Eld., Lime Store Mine Owner, 
Suket, Distt. Kota are justified? If so, to what 
relief are the workmen concerned entitled? 

DEMANDS 

1. An increase of Rs. KOj- per month should be given to 
monthly-rated employees drawing upto Ks. 600[- per month, 
and an increase of Ks. 120j- per month to those drawing 
over Rs. 600|- per month, with effect fiom 1-10-1982. 

2. All coolies and heldars (unskilled workers) employed in 
the Open Cast Mine should be paid Rs. 12|- as daily wage 
and those who work for 180 days in a year he paid Rs. 11- 
per day as attendance (Hazari) allowance in addition, with 
effect from 1-10-1982. 

3. AH stone cutters (Karignrs) should be paid at the lale 
of Rs, 151- per 107 sq. ft. of stone cutting and those who 
have cut 24,000 sq. ft. of stone in a year be paid in addition 
Rs. 2l- per 100 sq. ft. of stone cutting, with effect from 
1-10-1982. 

[No. E-29012|20|83-D.ITJ <B)] 

Ef* arro 115 .—%?£Ye etert rtY ^rir £ Peter 
EETE 5 EREEl if faff?) % ETT if 

ete »ste, eiYer pnr ret etie, 

»jkT fa-TT ERST E ’TtTRtnp NkrYfERT fREE fffRDTT'f 
afrf RET R7*fa,T<T % RR fEEETE If; 

ntt ksfYE eret. ere faRiE re RETEfEEEE % 

fEE fERfjTE STTffl EfSEY?) EEHEY 

NT:, %ETfE EWC NTTflfw fawn? NfafEEE, 
1947 ( 1947 TR 14)ffftfrm 7-R> sftT io^T 
ee-eth -(i) v *rs (e) smsp??E NfkrETTR trie 
TTY |tT, rrfr NtETfRT NfUNTT'ff Efaff Wf | f'NE% 
TURkE Nfwr^r nt tee $te, Prene renter 

NETT if ffTfff Nk NTT faRET ffft ERR NfOTTE TE 

tETEfaRTR % fafE farfaTE TNTY £ 1 

wr kr firfiTE aft er ’jet, RtfEr f^rr 

NET TTTT ETTE, E%R fjTNf TRET af TNT fEElfNE NR- 

O' -i 

•crYf Yf fERfarfaR eYe retyPne % ? 

ok ft, iff EEfET TRTET ftpE N^EtE RT TTTTT 

£ ? 

ER 

1. 600 WET Rfa ETS TTR7 TTR TRE Ef% RT%N 

tt RoNrfkft tYy 1 - 10-82 if so To eTt er sfr 

ETfak RET 60 0 ERtr 5ffR ER % affoR: STTNf TTfa 
Rf-R TEETfkft RE 120 Eqrr yrfR ER NT Nffak 

ffY NITTY Nff^tT I 

2. NYTE TER EffE if fRRrfffR E r 4Y ffETl RET 
^NTFTY (NJEN NfEFf) TY 1-10-1982 if Rfkp 


TR^ff %ET E 12 WJ, RET tTR R^ if 180 faE TEE 

RTTR rtN fNftppf rY ^T% NftTfkfel 1 ERCfT Sffff fcf 

fDffT vfff % EN if feff NlffT NTf^ | 

3. TDff q?RT RRRR Rrrff (RRkffk) ^ 1-10-82 
if TffR 107 EN tRR 'T'ET RTRR %■ fRU 15 RRiT 
»k RE % RET TTRt Rt$ if 24,000 Nff tER qRTT Rffkf 
RTN NfRRff m ^r% NfafTEE r[r 1 0 0 ^R RifE-' RRRR 
% fRO 2 ETtr kf TT if EERTR f^Rf NFIT Elfftf | 

[E«EriTNo- 26015 /l 6 / 83 -ke -3 (iff)] 


S.O. 115.—Whereas the Central Government is of the 
opinion, that an industrju) dispute exists between the em¬ 
ployers in relation to Sbri Hamid Slo Shri Nanay Khan. 
Kuicra Lime Stone Mine Owner Suket, District Kota and their 
workman in respect of the matters specified in the Schedule 
hereto annexed; 

And Whereas the Central Government consideis it desi¬ 
rable to refer the said dispute for adjudication; 

Now, therefore, in exercise, of the powers conferred by 
Section 7A and clause (d) of sub-section (1) of section 10 
of the Industrial Disputes Act. 1947, the Central Govern¬ 
ment hereby constitutes an Industrial Tribunal of which 
Shri Mahcndra Bhushan shall be the Presiding Officer, with 
headquarters at Jaipur and refers the said dispute for adjudi¬ 
cation to the said Tribunal. 


SCHEDULE 

Whether the following demands of workmen employed 
by Shri Hamid Sfo Shri Nanay Khan, Kukra Time 
Stone Mine Owner, Suket, District Kota are justi¬ 
fied? If so, to what relief are the concerned work¬ 
men entitled? 

DEMANDS 

1. An increase of Rs. 80|. per month should be given to 
monthly-rated employees drawing upto R«- 6 OOI- per month 
and an increase of Rs. 120]- per month to those drawing 
over Rs, 600]- per month, with effect from 1-10-1982. 

2. All coolies and beldars (unskilled workers') employed 
in the Open Cast Mine should be paid Rs. 12]- as daily wage 
and those who work for 180 days in a year be paid Re.l|- 
per day as attendance (Hazari) allowance in addition, with 
effect from 1-10-82. 

3. ATI stone cutters (Karifiars) should be paid at the rate 
of Ra. 151- per 107 sq. ft, of stone cutting and those wbo 
have cut 24.000 sq, ft, of stone in a year he paid in addition 
Rs.2|- per 100 sq, ft. of atone cutting, with effect from 
MO-1982. 

[No. L-26015[16|83-D.HI (Bl[ 

RR* NTo 116.—ksftE ETERT TTE ft f% 
TER TEES ERR/fr E fEEE % ETt E 

Nt 'NS^R flfEE, EE N^Tf TpflE Elkf*P NtRtTeET 
■^ET 'FET RTTE, 1JETE ET%cf, fsfRT EkT ^ EFE® I 
RE afrerffRE fERlR fREDTET eYt ER% NEETTI % 
EtE fETTETE 

Nk kTftE ETETT TER fEETE *k ^TEfRuYER % 
fER fRRfiRR RERT TTSkrE EERfft I; 
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m:, %uftx bwx, aftaftfinp faBrc srfafxEE, 

1947 ( 1947 EE 1 4) X?t HETT 7~W 3ftx SITU 1 0 X?t 

ee-wttt (i) %stt (xr) sra shut wpRriff ee snfPr 
ERt jtt, irsp afPefrF^ETr arfaERx EfeE Etxtft | 
tftenftE arftpprTV «ft etir ?fx ; faffm ijwrmE 
onryt: Jr ?Err aflr farr? «rr eee srfsrETRr % rtte- 
fVftPT f?nT wft $ i 

«nj^t 

eet «ft 3 Ti$?r 5 ?r «ff t$ete ETfJpx 
aiRTftTET *'j*Tr wt stte, ijette ^n%^r, farsrT Eftrr 
iro fExtfEE «PEEEtf <T faw^-faE ete RrmtfEE 
£ ? Efe ?t nt Tfaftm xeteet; ffET 3Ej?ftE e: $eetx 

V 

Pin 

1. eoo xee 5 tf% nr? m eir ERt et% ETfJr*fi 
vx Enrxrfuff x?t - 1-10-82 Jr so x« srfSr inf n?r 
Bfftrfr arm 600 xmi irfanT? Jr sifter etet ere 
m% EEfaifTEf vii20 Wr{ srfr et? «tft Efftrft xt 
srpft ■*!% 1 

2. mIee eer mfn Jr fmftftR irvft $rfanr ebt 
tfxrxrtf (aryrRT NfExrt ) xrt mo -1982 Jr 
tnr^fr % xe nf 12 eee eet ipn xe Jhso ftx eee 
er% xrJr *rfEErf *Pt ?e% srfgfwr 1 xeet srftr fxE 
Sixrft Mn % xe Jr fmrr tutet et%x 1 

3 . Tuff err BEaJtxmf (•prffnfi) «fT 1 - 10-82 

Jr srfn 107 mi Epi erreeteT^ fsnjis xeb: Eft 
xt Jr eet ^xr mi Jr 24,000 mi man xrreft- 

«rrJt sriBEft xft xb% arfftfftBE afar 100 mi xe: err 
xrxft %• fJrx 2 nmr Eft nr Jr njnmn foET mm mf?ri 1 

[BWT 0[5To-260 15/l5/83Eft-3 (sft)] 

S.O. 116,—Whereas the Central Government is of the 
opinion, mthat an industrial dispute exists between the em¬ 
ployers in relation to Shri Abdul Hafiz S(o Shri A Mu! Rehronu, 
Antarlia Lime Stone Mine Owner, Mukam Saket, district 
Kota and their workmen in respect of the matters specified in 
the Schedule hereto annexed; 


And Whereaa the Central Government considers it desi¬ 
rable to refer the said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by 
Section 7A and clause fd) of sub-section ft) of section 10 
of the Industrial Disputes Act, 1947, the Central Govern¬ 
ment hereby constitutes an Industrial Tribunal of which 
Shri Maheridra Bhushan shall be the Presiding Officer, with 
headquadters at Jaipur and refers the SRld dispute for adjudi¬ 
cation to the said Tribunal, 

SCHEDULE 

Whether the following demands of workmen employed 
by Shri Abdul Hafiz S ! o Shri Abdul Henman, 


Antarlia Lime Stone Mine Owner, Mukam Saket, 
Distt, Kota are justified? If so, to what relief are 
the concerned workmen entitled? 

DEMANDS 

1. An increase of Rs, 80[- per month should be given to 
monthly-rated employees drawing upto Rs. 600|- per month 
and an increase of Rs, 1201- per month to those drawing 
over Rs. 6001- per month, with effect from 1-10-1982. 

2. AH coolies and beldars (unskilled workers) employed 
In the Open Cast Mine, should be paid Rs. 12|- as daily wage 
and those who wort for 180 day* in a year be paid Rs. 1|- 
per day as attendance (Ha 2 ari) allowance in addition, with 
effect from 1-10-82, 

3. All stone cutters (Karigare) should be paid at the rate 
of Rs,15|- per 107 sq, ft, of stone cutting and those who 
have cui 24,000 sq. ft, of stone in a year be paid in addi¬ 
tion Rs. 2 per 100 sq. ft. of stone cutting with effect from 
1-10-1982, 

(No, L-26015|lJ|83-D.III (B)) 

XEo 31To 117 .—ETtprr Eft 7TB £ f% 

fxJr eefe# Jr fafafeM fim % ^ Jr tft 

3T?ft TcTffrft, BTfbPfi ^ 1T«TT Wff, %*Pnr 

fJTTr sfiErr Jr trt aiWrfw far^Tr fffm- 
«rvr aftc vrtr % afr^r foawv Pt, 

aflT ET>f7R 34 fr fiRR 4?r % 

fJni «feii *it8pfEr Tmwft $; 

3R.-, fTiTTT, 3Jti*frfffT mr-f 3lfijf?rffR, 

1947 (l947 ^r 14)^rUTTT 7-^31^7:01X110^ 
TT-Erm (i) % m (e) stu rjut xrfRtfr vr snfm 

Jff, rrif, aftfftftEE 3rftrifiT'ff fffSff ff fgR% 

fftsTifEi arflmfl Nt wvt fW, f^Rtpr t[wrm 
^Jl^x Ji $Pffr aJk ETiff ffffiTR SET ETff wf£PT7JJT 
RRfTofffff % fwE fffffmrr ^ruflr & 1 

wr «fl 3Tift 'Txrrft, BrfJpp ■’jet <re«Tx 

srtff, 7 tt%e, fviHT qftCT 5Txr ffnffTtf 

ift fTRfvrflarrr eft nrnft ftra 1 t ? 

Ef«r ?t m Bnf'ER f%rr m^irEr % ^rrc 

f ? 

*ri*f 

1 . 600 fffr BT? ff«p 5TTR *F7^ BTlfE'E 

T7- qntnrfriff «Et 1 - 10-82 Jr 80 Eo El?r ET^ E^t 
EftEft EET 600 Bfff ET£ E STTeBT BT7T ETR 
ETJf EfEETfTEt Eft 120 *EE BfE ET^ E?t Bffirft tft 
vTEft ETf^tT I 

2 . arm eer mfff Jr fEEtfEE EEt ffmi eet 

Vf’KT'tf (3ffVRT NfETl) Et 1-10-1982 Jf 
EvfTXt % TEE E 12 XW EET EB 7 ^ ISO fEE *Et4 



79 


[TOT II-TO 3(ii)J TORHR TTTW: i, 1 98 4/^ 3 4, 190 3 


VTH' to> <srfiT^f to arfHRW 1 wrr srfr fro 

TO 3 ^ vflT % s*T if fern* 1TFTT TOffT I 


3 . *r*fV im tote tori (Trft^f) to 1 - 10-82 
% RpT 107 TO %Z TOn;TOTO% f^rr 15 TTOTl 

M “ * 

ST & TOT TO 24,000 TT TTO TOTE 

» ' 'Cl 

to§t srfro* TO te$ TOtffTTOsrfrr 100 ^nt'frTOTO 
TO % fTTTT, 2 W» TO ST % 'JTJR fTOTf ERT 
■nTf?q 1 

[RETT ^0-29012/17/83-^-3 (TO)] 

E1 r 1, 3TET EpEE 


S.O, 117.—Whereas the Central Government is of the 
opinion that an industrial dispute exists between the employers 
in relation to Shri Mehboob Ali Fatwari. Lime Ston e Mine 
Owner. Vfukam Suket, District Kota and their workmen 
in respect of the matters specified in the Schedule hereto 
annexed; 

And, Whereas, the Central Government considers it desi¬ 
rable to refer the said dispute for adjudication: 

Now, therefore, in exercise of the powers conferred by 
section 7A and clause (d) of sub-section (l) of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govt, hereby constitutes an Industrial Tribunal of 
which Shri Mahendra Bhushan shall be the Presiding Officer, 
with headquarters at Jaipur and refers the said dispute 
for adjudication to the said Tribunal. 

SCHEDULE 

Whether the following demands of workmen employed 
by Shri Mehboob Ali Patwari, Lime Stone Mine 
Owner, Mukem Suket, District Kota are justified? 
If so, to what relief are the workmen concerned 
entitled? 

DEMANDS 

1. An increase of Rs.80|- per month should be given to 
monthly rated employes drawing upto Rs. 600|- per month 
and an increase of Rs, 120]- per month to those drawing 
over Rs. 600|- per month, with effect from 1-10-1982. 

2. All coolies and beldars (unskilled workers) employed 
in the Open Cast Mine should be paid Rs.l2|- as daily 
wage and those who work for 180 days in a year be paid 
R«,l|- per day as attendance fHazari) allowance in addition, 
with effect from 1-10-1982. 

3. All stone cutters (Karigars) should be paid at the rate 
of Rs.15]- per 107 sq. ft. of stone cutting and those who 
have cut 1 24,000 sq. ft. of stone in a year be paid in addition 
R».2|- per inn sq, ft of stone cutting, with effect from 
1-10-1982. 

[No. L-29012] 17183-D.TTI (B)j 
NAND LAL, Under Secy. 


iff 24 fjRrapT, 1983 

TO° 3 TT° 118 —TOEtTO 7 W TORT TOirfETO, 

1948 ( 1948 TO 34 ) TO RTTT 1 TO EWTTT (3) 
iJTTT JTTTT TO TO TO TO STEVE TO-f fff, TOrffa 
tmr t oT^nrr 1 smTO, 1984 TO to mftu 
TO ^ pTTO EtTO fSRtTO TO* 3tf?lpTOl % 


arwmj 1 ( nm 44 TOr 45 % froiE TO ere TO 

RR?T *ffr Ef eTO % ) TOt 5 TOt 6 [HTTf 

76 TO ttotti ( 1 ) TOr aro 77 , 78, 79 *mc 

81 % fmnj TO TO TTn TO an eTO t] % 

TOTOJ TIEWPT TT3R % fERTThTE mr if JUJU 

TOP, ETOq; :— 

“ TEfr TO fTOErfTO TOTrrfTOr.r 

TONtTO % EETEE ETE ROT I " 

[*mi nfTo-38013/32/83-RTe Elt°J 

New Delhi, the 24th December, 1983 

S.O, 118,—In exercise of the powers conferred by sub¬ 
section (3) of sectiop 1 of the Employees’ State Insurance 
Act, 1948 f34 of 1948), the Central Government hereby 
appoints the 1st January, 1984 as the date on which the 
rovisions of Chapter IV (except sections 44 and 43 which 
ave already been brought into force) and Chapters V and 
VI (except sub-section (1) of section 76 and sections 77, 
78, 79 and 81 which h%ve already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Rajasthan, namefy:— 

"The areas comprised within 
the extended Municipal Limits 
of Pali.” 

(No. S-38013|32|83-HI] 
TO° 3TIo H9—TOTET?T TUT TOfET TOTOeTO, 

1948 ( 1948 TO 34) TO mrr 1 TO TTTtTTTT (3) 
3 TCT SPm TOTOTO TO TOtE TOTO gtr, TOTOe ETTOT 

jpssrcr 1 eeeTO, 1984 TO to etTOet ifr *r 
Pror toTO t, froTO ere TOTOeto % ewer 4 
( snrr 44 sift: 45 % fREE TO ere ft wr TO 
Er | ) 3rk 3 ipttr 5 # 6 [am 76 

TTsrrer (1) sflr «irr 77, 7 s, 79 aftr si % Pettr 
ft srfbf jpt jtt t] ^ tiwtt dfrorri 
Tf'iR RT OT R 1PT7T ffir, :— 

“TIRR^T p3f% R if ffTT- 

RTRtpTFTRR TP5TTT TOT % RRTtftT 3fFf TOT I 
eTcT I ” 

[tNtoTO®-380 13 / 3 1/83-E^o arrfo] 

S.O. 119.—In exercise of the powers conferred by sub¬ 
section (3) of section 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
appoints the 1st Janaury, 1984 as the date on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and 
VI (except Sub-section (1) of section 76 and section 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into forc e (n the lollowinp areas 
in the ktatc of Tamil Nadu, namely:— 

“The. area comprised within the 
revenue village Thirumalayampalayam in 
Coimbatore Taluk in 
Coimbatore District.” 


(No. S-38013 31183-HT] 
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spto nrr» i2 0.—RfaErfr ttto iffm 3rfirfERR, 

1948 ( 1 948 4R 34) 4% RTTf 1 4% TORTO (3) 
JTO STTrT irffRET 4E ERTR 4TTR gF RTEflR RTOTT 
itr^^TO 1 1984 4E TR Rcfta % TO R 

faRR vrtft I, fERTO tw arfafERR R rtoir i 

( *TRT 44 ETT 45 % fREIR Rf T^T £( SPfR 4% 
rt Rjtft % ) Rfr rtoir 5 rIt g [urn 76 4% 
Tram (i) tit rto 77 , 78, 79 rtt si T faraiR 
5ft i$A srftT # R[R4% I] % torto rkr jtto 
TUT %- faTAfafet 54 E R 5EfTT ZT'f, 3TOTR :— 

“fror ttrrr 4ft %_nrf3T RifafR if 

RRfrfU % TREE EIE % ETOTR 3]T% ETR SEE l” 

[ffsm ^0-38013/29/83^0 3T[fo] 

S.O. 120.—In exercise of the powers conferred bv sub¬ 
section (3) of section 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1948). the Central Government hereby 
appoints the 1st January, 1984 as the date on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and 
VI (except sub-section (1) of section 76 and sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into force In the following areas 
in the State of Madhya Pradesh, namely:— 

“The area Comprised within 
revenue village of Mandideep 
in Tehsil Goharganj 

District Raisen. 

[No. S-38013[29[83-HI] 

Tfo 3TTo 121.—TUR %far atfsifaRR 
1948 ( 1948 =PT 34) 4% ETO 1 4% TWEE (3) 
3TTI ERE EftREt 4E ERPT TOR ijt*, %%ftR RT4RT 
RREffTTI 1 ERRiff, 1984 4% TO RffW % TO % 

f%ER 4TTf[ ^ fjTfTTT TOR EfafRRR % RKRET 4 

( *nrr 44 sflr 45 % ffrurr 5 fr e^r fr EfE 4 % 
4 % et ^ 4 % t) am: rerir 5 affr 6 [sm 76 4 % 

Tram (1) affa (TPCT 77,78, 79affT 81 %fR4TE 
5ft ERA iff 4% EC ^4% tj * TOETO TOTTR 

tito %■ fRiRfEfarR tiff n ere iftf, 3r«rf?T:— 

f%TT EERIS' % RERffl 41 ?> i 4% Ru yn 1 fa a, [ 
*ffRT 3ffT TTETO fffET % 3fETRR .3 i1t ETR 4 ETR 
Y ART TlfTT'T 7 : 4% fTTU fapi affr TRTE 
RfaT % STORE vrrA RET 5TE I " 

[ror raTc-3soi3/33/.83-EE«3nfo] 


S.O, 121,—In exercise of the powers conferred by sub¬ 
section (3) of section 1 of the Employees' State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
appoints the 1st January, 1984 as the dale on which the 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and 
VI [except sub-section (1) of section 76 and sections 77, 
78, 79 and 81 which have already been brought into force] 


of the said Act shall come into force in the following areas 
jn the States of Gujarat, namely:—- 

“ The area comprised within the 

Municipal limit and Revenue limit of Navsari Town 

and within the pHnchayat limit and 

Revenue limit of village Vejnlpur and Kabilporc, 

District Valsad.” 

[No. S-3S013[33|83-HI] 


ferff, 27 fTOTOT, 1983 

4Ro 3Ro 12 2,—%R?tE Ryshl T R>T Eg RlflR 

gtET £ fT 4 e% TOJT 4TORT 379, *f° 

q4'e> tlT, 471%, 3fK[$- 100021, 4TW PIEFT % *1*513; 
fTRUiT 3ffr 4nufrfTTf *pf ifwr 4ffr tt 

t f4> TRRTfr vrf^ f%Tyr sffr TTfR tttit 
3frsir4TO, 1952 ( 19 52 Tf 19) % 4#J WT 
sfft RET ftprr trrT 'RT%rr, 

3RD T'%fq- ¥T74ifT, 'ITT 3fftli%TO TT 'tlTTT 1 

4 % Tram ( 4 ) am Tan sif’Erra tt tret 4 R% 

gp TET irftlf'TTTr % 3T4tr R4T TRpRT T7[ *TT4 
4RAf | 1 

[*fo tTRe-3501 8/59/83^0 ttxfio-2] 

New Delhi, the 27th December, 1983 

S.O. 122.—Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela¬ 
tion lo the establishment known as Messrs Dastoor C ontact 
Laboratory, 379, D. N. Road, Fort, Bombay-400021 have 
agreed that provisions of the Employees’ Provident FuDd* 
and Miscellaneous Provisions Aci, 1952 (19 of 1952), should 
be made applicable to the said establishment; 

Wow, therefore, in exercise of the powers conferred by 
sub-section f4) of Section I of the. said Act, the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 

[No. S-35018 (?9)|83-PF. TI)] 

4iTo 3TT° 12 3.—^^SfR JRTTT 4% Tlffa 

?rarr t fr e rr fa ter rut rtrt 

%Rf%RR 4RT Tivffa Ro -7 RT5R RTERTR, Rraf 

10, RTRT FRUR % RTRS fRTTRT RTr TRRTfTTf 
47t TO RET RT R?TO ?f *lf t far 4faRTff 

Rfaro faffer affr R4?fpf TRR 3ffsrf%RR, 1952 ( 1952 
RJ 19) % TTRSI TfE TOUR 4% REJ PfR RTR 
Rll^R I 

W- %RffR. ETTTT, R4R RMrRR Rf ETRT 1 
fr TOR ITT (4) Tm RRrl RfaRRl 4R RRIR RT% §tt 
TOR affafaRR % TORfJ TOR TOUR 4% RET RTTRf 

t 1 

[Ro ^-35018/58/83- Rfo trxpo- 2 ] 
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S.O. 123.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known ns Messrs Selective 
Minchem Colour Industries. Sainihetan, First Floor, No. 7 
Mount Road, Mazgaon, Bombay-10 have agreed that the 
provisions of the Employees’ Provident funds and Miscel¬ 
laneous Provisions Act, 1952 (19 of 1952), should be made 
applicable to the said establishment ; 

Now. therefore, in exercise of the powers conferred by 
sub-section (4) of Section T of the said Act, the Central 
Government hereby applies the provisions of the said act 
to the said establishment. 

[No. S-350l8(58)/83-PF. Ill 
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S.O. 125.--Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of Ihe 
employees in relation to the establishment known M 
Messrs Rainbow Printing Press. 4. Aghadi Industrial Estate, 
Subhash Nngar, Jogeshwari (East), Bombay-400060 have 
agreed that the provisions of the Employees’ Provident funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), should 
be made applicable to the said establishment; 

Now, therefore, in exercise .of the powers conferred by 
sub-section (4) of Section P of the said Act. the Central 
Government hereby applies the provisions of the laid act to 
the said establishment. 

[No. S-35018(60) /83-P.F. H] 


i 98 ij^Vr 2 4, 19 ns 


3pt<> bto 124 .— fmn ' c apt q - ? snftfT 

jflBT ft 1% B 'ft B5ftf 63, ^ 

Ttx, 24-RWaftr BlfftB 17-B 'Tf'TBBB 

ftrcT zfte, 5RT5ETM3, btbv fbttb %■ faBmr 

aftr BiBBiIrtfr "Ft srgwrr $b btb bt b^bb 
ft f% 5 bfbttY fafft aftr bwj srfftftm 

1952 ( 1952 ’FT 19) % BRBU B5B FBTBB ’Ft 
bpj; fqrr Bift BrrfftE ; 

srar: BT5nr, ebb arfsrfftBB 5ft am 1 

»rt bbbpt ( 4 ) nrr srw b^bbt 55 RBtB 5 tb 
fl BfafftorB % ebbst bbb fbtbb 5ft wet BTBt 

t i 

[tfo ^0-35017/140/83-^0^0-2] 

S.O. 124.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrss Jaypee Engineering Works, 63, Barrack Road, Bar- 
rackpore, 24-Parganas including its office at 17-A, Indian 
Mirror Street, Calcutta-13 have agreed that the provisions 
Of tho Employees’ Provident Funds and Miscellaneous Pro- 
viltons Act, 1952 (19 of 1952), should be made applicable 
to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-sectiop (4) of Section I of the said Act, the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 

[No. S-35017(140) /83-PF. II] 

5B° 3TT 0 125-—’F v /W B ti)K 5ft BW SxTld 

fttar ft ftr 4 b 4 ^bbt frefB sftr, 4 , 

?JWTB BBT, BtBWd (fw), BRtf-400060 

BT*PF WBB sp fBBfa5T sflT 4'45 ifftft 5ft 

fJTOlT W BTB BT BBBB ?ft Bf ft f*F bReB 

fftfB aftr RBftft BW 3TfBfBBB, 1 952 (l952 BB 

19) % BBBB B5B EBTBB 5ft ’MB f*FTT TTlft n 1 fftti • 

3tb; tor, bbb -arftrftrtR 5ft sun 1 

5ft BBSEM ( 4) 3TTf RBB BfftBBT 5>T ST#T 5TB 
gE -B5B BfBfBBB % BWB B5B TBTBB 5ft 3rP£ 
BTOft ft I 

[B° ^0-35018/60/83-^0 f^o-2] 


ffiTo BTo 1 26-—ftrftB BT5BT 5ft Bff 5I?fftT 
?ftBl ft f% 4 bB BmtfrfftrfeT ?5RftftWB ( TfftTBT) 
ffto, 11, "F#B "ft, BstTB BRftT, 5FT5TTM afrc 
$5£t 25, 5B1BB BBT ffB, 5TT5BTT-48, BTBBf WPET 

% B**ra fBBiBPF aftr BTBBifrftf Bftr Bgtfwr w btb 
BT B^BB tft Bf ft f«F BdfTrft fftftr 3flT 
BWT orffffBBB, 1952 ( 1952 5B 19) % TMfW 

BBB FBTTB 5ft BT’J f%TT Blft 

3TB: BT5BT, SfftrfBBB 5ft WRT 1 

5ft BTOTTT ( 4) STTT 5FTB 5lf5BBf 5B JT’ftB' 5tTft 
|B BBB BTfafBBB % BRBIT 75B FBTTB 5ft tMB 
5TTfft ft I 

[B® 17^0-3501 7/141/83-4^0 ^ 0 - 2 ] 

S.O. 126.—Whereas it appeals to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs Consolidated Equipments (India) Limited, 11, Clive 
Row, 4th Floor Calcutta-I and its ‘Factory’ at 25, Pancha- 
nantala Road, Calcutta-48 have agreed that the provisions 
of the Employees’ Provident Funds and Miscellaneous Pro¬ 
visions Act, 1952 (19 of 1952), should be made applicable 
to the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section T of the said Act. the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 

[No. S-35017(141 )/83-PF. IJ] 

"FTo3TTo 12 7.—%Bf(B BTffiTT 5fft B? If BET ftfBT ft 
B>B Blftr, prfft? Tftf, BBtft,-- 
5 75 001, BMteF BTBB FB1BB BH-3 fB’ftlT’F 
3ftT ’FB’BlftBt 5ft BgBlBT BTB BT BqB’B 
| ftp "FBBTTft fBftj aftv JfBfW BBBtT 3rftTft?BB, 

1952 ( 1 p52 55T 1 9) % "35•TB B5B FB1BB 5ft BTB 
fftiB BTft BTfgrr; 

3TB : ET51TT, bbb BfafBBB 5rr tTTTT 1 5ft 

BBSTTTT ( 4 ) 3TTT BB?B Dlf5"B4r 5 Tf SfiftB 5 TT.ft grr 
E5B arfsrfBBB % EBBB B5B FBIBB 5ft BTB 51TBT ft | 

[B° BBo-3501 9 / 3 8s/s 3/ftfto B'K-a] 



82 THE GAZETTE OF INDIA : JANUARY 14, 1984/PAUSA 24, 1905 [Part II— $«c. 3(ii)] 


S.O. 127.—Whereas it appears to the Central Govern- 
ment that the employer and the majority ol the 
employees in relation to the establishment known as 
Messrs Ideal Traders Cream Parlour, Market Road, Manga¬ 
lore-375001 Karnataka have agreed that the provisions of 
the Employees’ Provident Funds and Miscellaneous Provi¬ 
sions Act, 1952 (19 of 19521. should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section T of the said Act, the Central 
Government hereby applies the provisions of the said art to 
the said establishment 

fNo, S-35019(388)/83-PF II] 

ff' 1 3TTo 1 28-—37375 Tt T? 47^7 't 
fa 377 it 3TTCT #771 Uvw tpjTTV fao, 13/2 
77l*fa 7fa 737377T-19, nT*TT F4T7*I % 
f7*ffa^ affa TiRTTfaqt 7^ 53 4T7 77 7737 

tfr >it % fa 713 Tur vtfacT f^rrsr ^ 7774 3777 
srftrfaw, 1952 J 19 5 2 77 19) % 3777 37?r 

57177 7T*T f^rcr ^ ‘ 

SET : %-jTT 33375, TFT affafaTiT 77 scr^r 1 7 ft 
^nri’TT ( 4) 375T 5 rF 777 f 77 JR >*1 T 57 §Tr 

OTT tfftrftm % 3737 377 57r73^«F> 374 nf77rf £1 

[ 4 ° 77-35917 /143/83/7!°trii-2] 

S.O. 128.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs The All India Tea and Trading Company Ltd. 13/2, 
Bally-Gunge Park Road Calcutta-19 have agreed that the 
provisions of the Employees’ Provident Funds and Mis¬ 
cellaneous Provisions Act. 1952 (19 of 1952). should be 
made applicable to the said establishment; 

Now. therefore, in exercise of the powers conferred by 
sub-section (4) of Section I of the said Act, the Central 
Government hereby applies the provisions of tb® said act to 
the Maid establishment. ^ 

[No. S-35017(143) /83-PF, II] 

vr° 3 TT. 129.—W( 5 T ?P 3 PR^t!Ttf % 

fa 734 arrffaiFT Tpfa, afro it<* 0 iTff 0 rfa, 473 V 

57 5 001, 377f37 7nr7 *7777 % *mr^ farffafi 

aftT Y*t ■‘tifW1 efV sr^ffsrr ^3 ^t?t 75 3f[77 57 sif 
% fa T77T3t KTfactT fafa Hrffa 775 ^ 

STfaf733, 1 952 ( 1 952 37 1 9) % 37Sfa 373 
P4TTT 4Tt 577 far ttt Trfftr; 

3T?T: %*4>t 75775 , -?rn 7faf377 fit trm 1 H 
'Srsnr (4) (Tpt sthtit ttriwfr 77 ttEt 7777 ^ 
377 3 TftrPr<TJT % 37 Jto 377 7 «im «f> srnj; 4:77! £ 1 
[ 4 ° ^- 35019 / 391 / 83 /^° ^< 17 - 2 ], 


S.O. 129.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs Ideal Cream Parlour, G.H.S. Road, Mangalore-575001- 
Kamataka, have agreed that the provisions of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 


(19 of 1952), should be made applicable to the said estab¬ 
lishment; 

Now, therefore, in exercise of the powers conferred W 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions gf the said act te 
the said establishment 

[No. S-35019(391)/83-PF. II] 
tjo 3 Tr° 13 0.—TvjP-r 35775 t't 77 tt'it jttt £ 

fa 733 *faT tTOT 7*77 1 , 7m37 77*57 l *0T 
**3*57, aiTTV'tO' faTTT SrPTT7, 77^7 7T77 *777 

% 7*715 f7tffaT 3ftt *Fjf7lfa*flr TV 3$4*WT35f 7T7 
75 7577 ?fT £ fa Ttfarfr srfacq- fafa 3flT 
737>f 377ST 3Tfaf777, 1952 ( 1 952 37 1 p) % 

3743 377 74177 74 7T*[ faF ^T*T 7 ff| 7 ; 

3T7 : TFTFT 7C7T7, 377 3*^777 WT 7TTT 1 Vt 
37mrr ( 4 ) 5PJ 1TO7 Tfaffat *Fr 77f*T VTfr 57 
377 aifafT^’K V 3777 377 F7T77 Tl 7T*T 7177T | I 
[7» *17-3501 9/387/83/7^° 77i-2] 

S.O. 130.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of tho 
employees in relation to the establishment known as 
Messrs Bendigeri and Company, Cotton Merchants and Com¬ 
mission Agents, Annigcri, Dharwar District, Karnataka have 
agreed that the provisions of the Employees f Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 19521, should 
be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred bp 
sub-section (4) of Section I of the said Act, the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 

[No. S-35019/387/83-PF. II] 

56T» 3ff° 131-—$7fhr 7'^TTR *F> 7? srcfar ftm t fa 
777 fawt 7-6/2, 7rqT7TV Tvsf^TTT 7fWf 

'F7-2, 7f fav7%64, 7T*T7' WI77 77 7RTJ f^sffaT5fT 
afrv 4747lfa*ff # TfTTTT 57 TT7 7T 7f77 *rf 
t fa TT^iTt sifaRT f7fET artv 7^4 3777 3rfaf777 
1 952 (1 952 77 1») 7? 3777 377 F7T77 77t PTT*^ 
fair 373 tfifar; 

77: TWIT, 377 'sffafTT*! 7TTT 1 Tt 

377PT ( 4 ) ITT! JTTOT TffTTf 77 77t77TT4 f7 377 
arfafTTTT % 3773 377 ? T77 TTPj; TTTffr | I 

[ 4 ° 77 - 3 S 01 »j 3 S 6 j 83 /ito ^-2] 


S.O. 131.—Whereas it appears to the Central Govern¬ 
ment that the employer and tho majority of the 
employees in relation to the establishment known as 
Messrs Philco Industries. A-6/2, Mayapuri Industrial Area 
Phase-II, New Delha£4 have agreed that the provisions oi 
the Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952), should be made applicable to the 
said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4t of Section I of the said Act. the Central 
Government hereby appliea the provisions of the said act to 
the said establishment. 

[No. SF35019/386/83-PF. II] 
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r; j[—W 3 (ii)J 7 R -7 'ITT 77 m 

tt e arr o 1 3 2 —%ft ft etw 3 : ft ts ftra ftm | fa 
777 crsFfl- nrf 7 sftft NF^, 

7fftTf«rc7 f^rpFs-nr, 77ft ftT, sprrrit, fflin 
68 2 018, ft7 7r77 »im % 7*7:7 faifftT 
3ffa TTtfarfftf ft 7f7ftT T7 7V7 77 7iRrT ft ft 
| ftp Tffarft ft^T f7Fg’3ffa 7ft a T77ft3 ^rrtrf^^TT 

1952 ( I 952 47 19) % 7777 747 *7(77 ft 717 

ft;rT jfTft" ^rfftr, 

arar: ftsfa tttk, ?47 ftaiTTB ft etft i ft 

777rtr (4) ^rcr 777 ft47TT mi 77ft mft 77 
747 ftsif7T7 % 7777 747 wm ft vn\TTft I1 

[fto Tj?r- 3501 9/385/83 7% r/TF2] 


S.O. 132.-—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs Fx-Servicemen’s Industrial Guards (l 3 ) Limited. Mnri- 
ambika Building,' Banerjee Road, Hrnakulam, Cochin-682018. 
Kerala have agreed that the provisions of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 (19 
of 19529. should be made applicable to the said establish¬ 
ment; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (4j of Section I of the said Act, the Central 
Government hereby applies the provisions of the *aid act to 
the said establishment. 

[No. S-3 5019/385/83-PF. II] 

spr oarr 0 13 3 —ftsfa eptt 7 ft 7 ? 77 ft ft?r r & ft: 

ftft 7TT7 777 wffi-.m, 77-22 717^77 irfftr, 

3rrN?srT-4, 7717 tr t wrm % f7Tfa4i 
ftr TftftVft ft S7 tit 7^ 7f77 ft ft 

t ft: Tftrft ftT^T ffts ftr sfaft 7777 ftftftft 

1 9 52 ( 1 952 47 19 ) % 7777 747 mm =fft 7TT 
fftr 7 ft Trfftr, 

3f^r: %ftft mtttt 747 arFsrft’iR ft 7T7 t 1 ft 

777TTT (4) 7 FT 5T7r7 ft47ft 47 77*7 459ft £tt 

744 affarF^R % 7777 747 mm ft 7m jpftt £ 1 

[ft tttTu- 3501 9/384/83 4% ftV-2] 


S.O. 133.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs Bharat Tools Corporation. S-22, Industrial Area. 
Jalandhar-4, Punjab, have agreed that the provisions of the 
Employees’ Providenl Funds and Miscellaneous Provisions 
Act. 1952 (19 of 1952). should be made applicable to the 
said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of (he said Act, the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 

[No, S- 35019 / 384 / 83 -PF. II] 
7T°47c 13 4—TftT EF47E ft 77 77>1 7V7T ft" £ 

777 3 ttt Frit *rnrrr 7177. 777 far, 

7777, TR’MFf TIFT 77T77 % 7*7^ F77faT 3vfa 

1242 G1/8 3—5 


Tl-fa It, 19 8 1 /tVt 2 4, 190 5 
qfaTVfftf ft 7ift77T T7 7T7 7T 7777 ft 4# I 

Ft ft-pfr vrfT r: T FtFit sift mt’FI' ft 7477 faftfa-rT, 

1952 (19 5 2 Tf 19) T 7V77 ‘ITT E’TPTd Tt ftT 
^Tift 

■afT:Wry tetr, ttt ctFuFtte tt urn 1 tt 
T 9tJP:r ( 4) JFT TTfiT JTftfTTT TT SffttT ^ 

V4T 3fFatFm4B' % tJTaisr ^tt e^ftt tt tcti f. i 

r 

ftft RT-3 5 01 9/383/83 /tFo tTrp-2] 

S.O. 134.—Whereas it- appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs Anup Shikha Industries, Samcd House, Amer Road, 
Jaipur, Rajasthan have agreed that the provisions of the 
Employees' Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952), should be made applicable to the 
said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section T of the said Act. the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 

[No. S-35019/383/83-PF. II] 

Tfo 3Tf o I 3£—Tftl T EF-FTE TT T? 'TefFrT ^Tcir I Ft 
TFTT 4>t 4 Tl-XfTftTT ftTfb’T fvrftrls'/ 

16 3-t[, tTET, PTT?4T-7, Tf.MT TRT 

T FTTftTT sf(T TV TPTftst?! TH 

TIFT TT tTftfT ft qf % ftv TtTTTTF' tqfTR fqfsr afiT 
ttW TTTiEr 3TFfrFFrTtr, 1952 (1952 tt 19 ) % 

TTift T4T mm ft ftitr =Trffrr ; 

3FT: ftsnr etcttt, itt stFsiFttii ft ^ttt 1 ft 
othtitt (4) sm 5 rft MFmrft tt Vtft tea rt; 
EJ4T arF^fTtR % TTTS4 T4T ^PVT ft rnTT TEft I' I 

c 

[40 ft- 3 5 01 9/3 82/83/4% RT-2] 

S.O. 135.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to, the eslnhlisbment known as 
Messrs Utkal Weavers’ Co-operative Spinning Mills 1 imited, 
163-A, Saheed Nugar, Bhuhaneswar-7 Orissa have agreed 
that the provisions of the Employees’ Provident Funds and 
Miscellaneous Piovisions Act, 1952 (19 of 1952), should bo 
made applicable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section I of the said Act the Central 
Government hereby applies the provisions of the said act to 
the said establishment. 

[No. S-35019/382/83-PF, II] 
4VT o 3ff o 13 6—ft/ft tt t 4T t ft >4{f RFfi'T ft?TT ^ fT 

RTT tvrft'R' T>F TV'ffm VVT1T Jfftft 
(rrffe fto) ftr 2 RtT NCtflT T f?s7T ^BEfirr tgrftH 
nW pvm 41 ETtTT FuTnf'F ft’T TR’TTfTiff ft 
54 TTT TT mffh’FT ?T ft t fT TBTlft ft?p,T 
fbfET Tftuf TftH' ftftTim, 1 952 ( 1 952 TT 
19) % 7ft(T 747 64177 ft 7T7 ftrrr 7Tfft, 
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3 TtT: ffgftF gWR , ^ iuftrfwtf w srrrr i W 
wrsrn (4) am ww wwm w ffTf ffkr ^ 
gw siftjfFFF ff gww gw to fft wf ffwr ? 1 
[g® RF- 35019 / 394/8 s-rTc ff;- 2] 

8.0. 13<k—Whereas it appeal's to 1 lie Ceulral Govern- 
mont that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs Khargone Wholesale Consumers Co-op. Stores Ltd., 
Khar gone including its branches at Khargone have agreed 
that the provisions of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1953), should 
be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred bv 
sub-wet ion (4) of Section I of tho said Act the Central 
Government hereby applies the provisions of the said act to 
the Mid establishment. 

[No. S-35019/392/83-PF.II] 

fluff" 1 . 37 .—%pfpr ffWTT fir w srcfta iff 
| fa #ff fftf 5 4ft, fVttf tn , 

fftfT'JT WTWIT-2 3rtf TOW Sl/l/l, TO 

sfFFTfw, itfw pwt ^ 

faFfa* fftfTrfwt >rt srg-ff45JTT w wf gpr 
it Ft | fa wNfOf Ffaw f^rfsr ark gffror 
tffafFFF, 1952 ( 1952 W 19) % WET OT 

wm ft PfF Fiffw, 

8pT: %fsk FffffTT, WT 3 rfsrf?PTF ft ETPT 1 ft 

tffrsnrr ( 4 ) ?ttt wrr fffwff wff>f 

TO 3TfafwF % 3IW TO TOTW fftFFJ Wt 

t < 

[F° FF 0-3 5017/142/8 3 -ftotffff 0 2 ] 

8,0. 137.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the 
employees in relation to the establishment known as 
Messrs Sumach Electricals, 5C, Gopal Chatterjee Road, 
Cossipore, Calcutta-2 and its office at 51/1/1, 1.. Road. 
Belgachia, Howrah-8 have agreed that the provisions of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act 19J2 (19 of 1952), should he made applicable to the 
•aid establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section I of the said Act, the Central 
Government hereby applies (he provisions of the said act to 
the said establishment. 

TNo. S-35017/142/83-PF.11] 


gW arfidfWR % WF*f FWTOTW ft WTF 

t I 

[ftv FT-3501 9/389/83- c ft°rFh‘>-2] 

S.O. 138.—Whereas it appears to the Central Govern¬ 
ment that the employe! and the majority of the 
employees in relation to the establishment known as 
Messrs Ideal Ice Cream Company, Felix Pai Bazar. G.H.S. 
Road, Mangalote-575001, Karnataka have agreed that the 
provisions of the Employees’ Prov'dent Funds and Miscel¬ 
laneous Provisions Act, 1952 (19 of 1952), should be made 
applicable lo the sa:d establishment ; 

Now, therefore, in exert isr of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies th» provisions of the said act to 
the said establishment. 

[No. S-35019/389/83-PF.II1 

(«nr 

Ft 29 fcwc 19 S3 

We arro 139 .—fff ft® 'fto 

krwf sntw farfat*, %-1 3 , ifa 

Ft fawt-16 (fffmft 42 2 5) (fefff FF$ 

gw wrrwr ffw FFit) ^ Twm fIaw 
ffffer sftff F#°T gWTO FfafffFfl, 1952 ( 1952 W 

19 ) (fro vet ftoti gw arftrfFFF wrr 
wit %) ft urn 17 45t gwm (2ff) % 3T#r 
fa? grt % ffar grwg fwrr I; 

ark %gftF m.vv. w wraw ?ft ffi f fa to 
wrw ^ FFwft, fwft FFff 3rfVrrrF m sfrfgFF, f 
gmF fff.tr kw tfi, ffrwtq gtw FkT faro fft 
wgflff fIft kTO % gfffg gtw fcft % tw if 
WF5T gsr r| | afkFg % fgtr q-ffirw gff 

ww % gfirff wffg | sft ffffFffrrr fgetff 

1976 (fgg ffgit 'fff^Frgw FFtR wrr 
wt |) % siEffg gf 3 W?Nt t; 

m: %grtF gw siftrfgffg ff?r wgi 17 

gFEIkt (2ff) 3T7I ST^FT fffwfft ffl Wk ^rr 
sftc gffiffs wggr if ffrff % srtfrff 

ITT, gw tWffg W rftg fftf Tift 3Tfffg ^ fgrr 

gw wtg % tmt gffsi-m % mror % ^3 wfft | 1 


WO 3fTo 138-—ffTffFfft FI STcfteT fflffl 

fr fff aritk'trg wTTOftK ffwfr, 'pfgw'Tf 

nm, ffftotTraroTWo tk, krTk-575001, wrkffr, 
(<fm % grg? fwrgff aftr ffft 

anjgwn 4F FTcT W It ^ fff wfw^t FfffW 

fgfsr ifk iffkf gwsrBrfsrfwg, 1952 (1952 w 
19 ) ^ gwti gw fft gnj f^r wi wktr ; 

aw: tor, gw sffgfTOK fft wu 1 ^ 

TO1F (4) am WT fffWFf W 5 WtF WRt %rr 


1. gw wr % wgir fwurff Frafffff ufwff 

fnftr snFW, fmftffit t?*ft fwrf'n’ffr F'wr 3 ^ 7 ; rtg 
#flrr fw fwtarff % ftw, itgt gfffWF wrff 

fff ft wY gffffp;, WTF-wrF F7 fgftw ffg 1 

2. fgFtgff, kf fgftsTff wm gF-p nrg fft 

ggrfw % is fw % gtw m %?itF 

ftfir, gw siftif^FF fft sim 17 F^t gF^rm (34;) 

% 3TSfto FFF-gFF W fhfFtg: ffv 1 
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*tpf ft T nrTT: i 4 , 19s i/qfa 34 , 190s 
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3 . *rpjfoF sfrtrr % srctnrTF *r, t-tu =t 
■ ina'TsfT ft fett, faFTfarcr ft tfi/t fFTT att-tt, 
iffa-T sftfwT fi^et, h^stt ft s^ttf, fafrsrur 

SPFTT FT TETH 3TTf? %ft % fTET =TI'T T*fT S’T'ff FT q'S’T 
faFtFF 3TTT fFTT ^'TOT I 


10. Ffa fFrft ft^TFit, frtrDrF -j?i f^j-rr Frrftar 
F itTtt, ?r «rRifr^ sfm ^t«rr faFF ftw ft 
Ftfim ^ r ftf it ar^F^r tsft t, afk <tt- 
fHtft ft sTT*rrr ft heT fair titt f, ?rr, 3 £ <* Fr 
ft ttfoT t 1 


4. ftpfnre?, %?sk tttftt sFnnftfT FnrfaT 

sfncTT tfTe % fFrm fTtif 3rf?r, aft* ^rsr fft ^ir 
FFTER f^q-T 3TTF CR g-ff qwtsR F> srfa 'TFT FU - 
--=rrfTFf ^r ft ^rrqr it jest ft?tt ft 

TFTTF WT Tn % *(FnT % TT TTTf%F TFFT I 

5 . tift ft$ ifar fiNttV, aft fe^itt -rfa^-T faftr 

FT *TT ^FT atfafFTO F atraTq- ST^F fFTft **TTTu 

ft ^faar f-rfer ft fr FfTT f, u*r~F t*tt<To it 

frfjflfsf^ felT aiFTT I F>, fnTRF, *TEjf?F FTnT *FT*T 
% ft«t % irr it -jflr-rr hft ?ir ftft afr< 
TtTFT ^TRcT iTT^tTF fflftm 'TTT'TLT Ffa-T sftnr F : T 

tfttt ftft 1 

6. irf? ^fttfpt % arata F*hrTfrirT f> st^st 
Frat *r?ur siet fj ft, fatmrF *rwf?5F tftar mu % 
artftF FFFrfTFT FT TTT*!! FitRT it Ffif-FF FF F 
4ffa Ft FTF F> FTFW FT FT fjfFF fF FFFTfTFr % 

A 

fFO; FTFfSF FtHT *Fm F artftF 'RTF? FF 

FTtRT F FfFF FFFF ?T, FT FF=T FKTF % F«TF 
aTFsnr I 1 

7. FTFf?SF TtFT ?FTF F fFFT FPT F ?TF fO 
«fT, Ffa fFTft FFFTfr FT Wr\ TF 5H ?FlF F FFTF 
F^TF ^4T TF TFF F FF '% FT FFFTTT Ft FF FFT 
it FFF BTFt, FF Ff TFT ^FTF % FFTF ?TFT FT, 
fFFTFF FFFTTT % faff'JF FlfTF/FTFfn^fFFT FT SjfFFT 
% FF it FTFT FFFT % F'T? F FTTFF TFF FT FFTF 
FT FT I 

8. F 1 FTFT ?F1F % o'T- 4 7 ?JT it Fif FT FFitPT, 
TTIFfTIFT vrfspF fvrfy w, flFFT F ^ FFFTTF F 
ftpTT F?T fFFT FTO.FT FTT 4?t ft.'Ft FFTFF F FF- 
FrfTFT % f?F FF S|ftRT.FFFiF FfF FT FFiFFT ST 
F?T, Fi'?fSTF' FrqTF fFfF aTPJFT 3TTFT FFFKF FF F 
gF FFF'TfFFT FT FFFT TftFFTF FT^F FTF FT Ff^F- 
FFF TOT «TFT I 

■o 

9. Ffi? fFFT FTTFFF, TFTTF F FFFTFr, TT-'FtT 

gfm Ftrr Ifft ft tf Fi\fsF fTft towf 

FFTFF FTTF ^TFT fFT t STEftF FST ttFT f, FT 
^FtF % aratF FTFlfT^t FT TFF fTF FTF FTFF 
fFFt ttfF ir FT St TT% I ; ftr Ff ^rt F( TTFTft 
$ I 


11. fFFTFF SRT TftfiTFF F FTIF it TFQ, FO 
fFTTt sxrfFFF FT ?TT F, TF FFTFT F FWfFFfFfaqt 
FT fFfiTF FffTTr Ft FT Ft? ®3T F ft F« ftdt 
TTT TFF TFTF F T'FFT ^TF, STFT FTFFt F FFTF FT 
TTTtFlfF^ f-rtTTFF FT ^tTf I 

12 . TFT ^FTFT % TTFU it fFFtFF, ^"TT TFtF % 
TifpT 4TIF FTT rFOT FFTF Ft TFJ ^tF TT FTT% jTF- 
?R FTflta? fsrfFTT f-Ff'iTF FrfFfff Ft FtFr^T TFF FT 
TTTTS FFTFT F TIT ITTFF FFT F FTTTftF FtqF FTFT 
fFFF F •flFTfTT FFir TTIFT ^ 1 % F FITT ftfF F FtTTT 
Tjftfim FTFT I 

[W( FTT-3 50 14/305/ 8 3-TroFF"-2] 


Nisw Delhi, rhe 29ih Dtcemher, 1983 

S.O. 139.—Wheicas Messrs C P. Kukreja International 
Private limited, k-13, Hauz Kha$ Enclave, New Dclhi-lf 
(DL/4225), (hereinafter referred to as the said establish, 
merit) have applied for exemption under sub-section (2A) 
of section 17 of the Employees’ Provident Funds and Mis¬ 
cellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the said Act); 


And whereas, the Central Government is satisfied that 
the employees Qf the said .establishment are, without making 
any separate contribution or payment of premium, in enjoy¬ 
ment of benefits untler the Group Insurance Scheme of the 
Lrte insurance Corpoiation ol India in the. nature of life 
Insurance which ate more favourable to such ■OTs.tloyees 
than (he benefits admissible under the Employees Deposit- 
Linked Insurance Scheme, 1976 (hereinafter leferred to as 
the stud Scheme); 

Now, therefore, in exercise of the powers conferred by 
sub-.'cction (2A) of section 17 of the said Act and subject 
to tPe conditions specified in the schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment J rons the operation of all the provisions of the said 
Scheme for a period of three years. 

SCHEDULE 

1. The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund. 
Commissioner, Delhi, maintain such accounts and provide 
such facilities for inspection, as the Central Government 
may drect from time to time. 

2. The employer shall pay such inspection charges as me 
Ccntial Government may. Horn thm fp time direct under 
clause (a) of sub-sec'ion T3A) of section 17 of the said 
Act, within 15 day, from the close of every month. 

3. All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts. 
subnAssion of returns, payment of Insurance premia, 
transfer of accounts, payment of inspection charges etc. 
shall be borne by (be employer. 
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4. The employer shall display on the Notice Board oi the 
e>fablishment. a copy oi the rules .of the Group Instt-n.i. 
Scheme as approved by the Ccntml Government and, as and 
when amended, alongwith a irandation of the salient features 
thereof, in the language of the majority of the ^Irjployces. 

5. Whereas an employee, who is already a member of tne 
Employees’ Provident or the Provident Fund of an establish¬ 
ment exempted under (he said Act. is urnployed in his 
establishment, the employer shall immediately enrol his as 
a member of the Group insurance Scheme and pay necessary 
premium in respect of him to the Life Insurance Corpora¬ 
tion of India. 

6 . The employer shall arrange to enhance the benefit;, 
avarlahle to the employees under the Group insurance Scheme 
appropriately, if the benefits available to the employees under 
the said Scheme are enhanced, so that the benefits available 
under the Group Insurance Scheme are more favourable to 
lire employees than the benefits admissible under the said 
scheme. 

7. Notwithstanding anything contained in the Group Insu¬ 
rance Scheme, ii on the death of an employee the amount 
payable under IJris scheme be less than the amount that 
would be payable had employet been covered under the 
said Scheme, the employer shall pay the difference to the 
legal heir/nominee of the employee as compensation. 

S. No amendment of the provisions of the Group Insu¬ 
rance Scheme shall be made without the prior approval of 
the Regional Provident Fund Commissioner. Delhi arrd where 
anv amendment is likelv to affect adversely the interest of 
the employees, the Regional Provident Fund Commissioner 
shall before giving his approval give a reasonable opportu¬ 
nity to the employees to explain their point of view. 

9. Where, for anv reason, the employees of the said 
establishment do not remain covered under the Group Insu¬ 
rance Scheme of the life Insurance Corporation of India as 
already adopted by the said establishment, or the benefits to 
the employees under this Scheme are reduced in any manner, 
the exemption shall Ire liable to be cancelled. 

10. Where, for any reason, the employer fails to nay the 
premium etc. within the due date, as fixed by the Life 
Insurance Corporation of India, and the policy is allowed 
to lapse, the exemption is liable to be cancelled. 

11. Tn case of default, if any made by the employer in 
payment of premium the responsibility for payment of 
assurance benefits to tlie nominees or the legal heirs of 
deceased members who would have been covered under the 
said Scheme but for grant of this exemption, shall be that of 
the employer. 

12. Upon the death of the member covered under the 
Scheme the employer in ,elation <o the said establishment 
shall ensure nrompt payment of the sum assured lo the 
nominee/legal heirs entitled for it and in anv case within 
7 day, of the receipt of the sum assured from the life 
Insurance Corporation of India. 

fNo. S. 35014 '305 'SG-I’F til 

74° 3TT o 14Q,—47# #7° #o F 1 ^ 

nrflfTFW srro fore., # 3 fi 74 Mr fem#- 

10 (fT?fr/ 3468 ) (f#T 47 # 44 % 44474 1344 
44144 ’TST 447 P) P 41447 # ##4 fqfg- #r 

ST## 44447 aifipfrpqrr, 1 952 (l 952 TT 19) (fa# 
?44 S 4 % 47477 J 474 37 f #474 4 # Wl P) %7 
tJTTI 17 %7 449741 (otp) % 3 f #4 far 5714 % 

fair 371444 Iwr t ; 

#4 %x#4 4^474 44 447414 # 4TT £f% 
444 74744 % T4474i, fa#7 tj«T4T #4414 47 #f444 


44 77X414 (%nr fan 4T#74 #44 #4T (444 47 
474%^ 4747 7%V4 % 4#4 #44 #47 % if 

4444 711 3# ntf T44 tTt 47 % faff 4 4744 

taw 474# 4 #5771 4444 £ #7 4441# ffafa HW 
#47 7%T4, 1976 (fa4 #74 ^4% 47474 -344 fafa 
T|7 441 |) % 4#4 37ffA4 C , 

aFT: %x#4 7774114, "344 37fEjl444 «T7T 17 
#7 445447 ( 2T) 4T7T 4477 #%7# TT 4#4 T#7 

|tr ajfa 13 x 7143 - 374 J# if (###4 4 # % 3Ttf7nT 
fix, 1344 WITT %7 474 34 %7 ffffi'J % faF 447 

7 %T 4 % p# i34T?t77 % 4444 4 WZ i 47 £ I 
37 4 44 f 

1 . 7344 44744% #J 4 f#il44i 474(441 
4 fa 377 ^, 74 , fee# %1 rr# farrfa# ifaffT #T 44 
4«7 fafa 44T f4#>44 % fan n# 474474 4447 714 4 
47 %x#r 7FW, 444 444 44 f#4«4 7# I 

2. fffqFTT, 44 f4#«T4 447# 47 44fa 4T4 *# 
44rf4T % 15 fff 4 T 47 aT 4ffr4 7174 TCffr 4T 

474TT, 444 ##444 # HKT 17 # 444147 (34l) 
% (7l) % 45714 444-444 44 f4f#i7: 414 I 

3 . 4raft?4i tYrt wftor % 44744 4 , f- 44 % 34444 

44rT7ff 47 X4T1 4T4T, 44 5 7 T 47 j 

#147 4#444 44 4414, 4 r aT37f 44 34474, f4#5T4 
44T77 44 4414 4Tf4 47 P. #4 4F7 447 5447 4h 4f4 
t'44Dl41 SF77 f4T47 41441 I 

4. f44744i, %x#4 4 7 4KT 5T77 3f44tf44 4Fjff4i 

#47 7#4 % 4# 144 #4, #7 44 4# 1344 

447574 f474T 474 44 134 4#T74 #7 pfff 447 4-4- 
4Tf747 4# TfTlWr t7 47^7 4 44# 444 4747 417 
374474, 74144 % ^44i-4g 47 44%4 41^41 I 

5 . #4 4l7i #4r T44r' :F 7, 47 T 447 # #4154 fpf^ 

44 4) 444 ##444 T 4#4 757 4F4 f44f7 74T44 
#7 ■HfTCff f4f4 417 4^4 Cl 4474 C, 47771 74144 4 
f447f44 T414I 4747 I 47, f4#44l, 47ijf|4i #47 7#4 
% 71474 % 44 4 47744 4T4 ^747 44 TCffT #T 477 # 
4144 3714744' 4lf444 4144(4 #149 #47 f444 #7 

77477 Tf4I 1 

6 . #4 444 7#4% 45j74 T44lfr4f #7 44454 

17444 4414 474 | #7, f4#47i #41 7#4 # 

4#4 4#4lf4# #7 4443 4 474474 774(44 44 4 

#7 474 #7 3447NT 417'ffr (444 fT 3R44Tf#ff 
% f#r 77ri]f|41 #4T 7#4 ^ 37#4 4W74 T744 44 
474# 77 3R[T4 Ct #7 74 7#4 % 37914 

3T4S4 I I 

S3 
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7 . grqf^fr tftaT R fxxff Tier %#f f rr 

wt, irf? fi^fr rw 7~g7 % -t-lt 

g;g-q- ^ 777? % 77T | 55T TtNTTI 4 ; T ~3H ^ _ 
it ?%r frat, 3r?r ^ ttt c^r % arlFr ^Frrm 
fasm % fsrfcHr srrf^ Hr^rPr^f 5 ^? ^t r <^ r 

% ^.q" it 3T*TT T^FTT % 3F7f? % 7^177 7T7 7T FT? 7 
TTfiT I 

8. sfr*TT 77^7 % TsTTRcT it 77# '47 

^VrtOT, snifsiTr My awFL fsMr %# 

sftrdfi % Mn 'M Mir tup/it yt T faM 
HFrryy % aRMrtff % fer tt stMth Trarf 

^"flrqTyi' =?T 7ft, SfifMfi Tffa'aT faf# STW^PT, oTT^Ti 

anmyy #?r tr <$ tt «Ryr tMttot *w 

^ 71 Mptw tti i 

9. qf? Mri 7770m, mm %qmFi 'RtMpt 
sfm ytm Mm # ^r ’rr^fr qmr Mm %, Mr 
??rm Tfq yqyT fr Mm M ^ tM 7 . m ft 

^V\r f ip ay?jty sR'MTitT 77 SET 8FT 77<T VfTf iTM 

frm % 7 m ?t ^ft £ ; m 7|[ x~t tt qt qwr ?, i 

10. 3f? fMlT sprwr-r, Mrim ITT MFT 'tM®' 

% 'cra'T, qft ^titM? Mtt Mr Mr* t?t, M 
Mm 77 Mm tMt ir smim T^rr t, artr qrt^T-ffV 
M ^wra fir Toy Mrr qrr?rr I eft, ?\ fit ^r 
RWT I I 

11. Mfraqr stk r sfrMm %■ Mm it Mr rf 

fMt MMm <?7rr ir,.RRRR rtM 7 ; ?ni#- 
fsrMfr nr Ma^>' yrMi ^t ^t vte w, ^ * Cr m 
^rat m ^ %3r^fFr, s^r ^ix 

qy ^Tqnfycy 77 fTTTT i 

vi, <m 7«my % wry it ^ 7 f1-*t % 

ar^H sny gy^rsitt iktt it Ty+'^rr 

TTOMfsrftryr/fyfysfr ^rftrfr ?rr 4imm ?pt 

n'yra' acqryr ir sfJT sr^ ?9 tt ir '-RrrsfFi '4rm 
fim % ytrrrfd fay % yfT< 

[rr^rr ^- 35014 / 304 / 83 - 7100 , 7 ;° 2 ] 
q° %o y|7if, src< yfy-T 

6.0. 140. —Whereas Messrs C. 0. Kukieja & Associates 
Pvt. Limited, K-13, Haiu-Khas Lneiave, New De!hi-16 
(DL/3468). (hereinafter referred to as the said establish¬ 
ment) have applied for exemption under sub-section (2 a; 
of section 17 of the hmpioyees’ Provident Funds and Mis¬ 
cellaneous Provisions Act fly of 1952) (hereinafter referred 
to as the said Act); 

And wheieas. the Central Government is satisfied that 
the employees of the ;aid establishment are, without' nr.iUm; 
any separate contribution or naymenr of piciniuin, in eniov- 
ment of benefits under the Grotip Insurance Scheme of the 
Life Insurance Corporation of India in the nature of Life 
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Insurance which are more favourable to such employees 
than the benefits admissible under the Employees Deposit- 
Linked Insurance Scheme, 1976 (hereinafter ieferred to .as 
the said Scheme); 

Now, therefore, in exercise of the powers conferred b> 
sub-section (2A) of section 17 of the said Act and subject 
to the conditions specified in the schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from' the operation of all the provisions of the said 
Scheme for a period of three years. 

SCHEDULE 

1. The employer in relation to the said establishment shall 
si.-bmit such returns to the Regional Provident Fund 
Commissioner, Delhi, maintain such accounts and provide 
such facilities for inspection, as the Central Governroeni 
mav drect from time to time. 

2. The emplover shall pay such inspection charges as the 
Ccntial Government nrrv, from time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the gatu 
Act, within 15 days irom the close of every month. 

3. All expenses involved in the admmisfvation of the 
Group Insurance Scheme, including maintenance of accounts, 
subrr.'.ssion of returns, payment of insurance premia, 
transfer of accounts, payment of inspection charges etc. 
^hnll be borne bv the employer. 

4. The employer shall display on the Notice Board of thg 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved bv the Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employee*. 

5. Whereas an ejjiployee, who is already a member of the 
Employees’ Provident or the Provident Fund of an establish¬ 
ment exempted under the said Act, is employed in his 
establishment, the employer shall immediately enrol him as 
a member of the Group Insurance Scheme and pay necessary 
premium in respect of him to the Life Insurance Corpora¬ 
tion of India. 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance Scheme 
appropriately, if the benefits available to the employees under 
the said Scheme are enhanced, so that the benefits available 
under the Group Insutance Scheme are more favourable to 
the employees than the benefits admissible under the said 
Scheme. 

7. Notwithstanding anything contained in the Group Insu¬ 
rance Scheme, if on the death of an employee the amount 
payable under this scheme be less than the amount that 
would be payable had employee been covered under the 
said Scheme, the employer shall pay the difference to the 
legal heir/nominee of the employee as compensation. 

8. No amendment of the provisions of the Group Insu¬ 
rance Scheme shall be made without the prior approval of 
the Regional Provident Fund Commissioner. Delhi and where 
fill' amendment is likely to affect adversely the interest of 
the emnloveev the Regional Provident Fund Commissioner 
shall before given his approval, give a reasonable opportunity 
to the employees to explain their point of view. 

9. Where, for anv reason, the employees of the said 
establishment do not remrAi* covered under the Group Insu¬ 
rance Scheme of the Life Insurance Corporation of India as 
already adopted bv the '■aid establishment, or the benefits to 
the employees under this Scheme are reduced in any manner, 
the exemption shall be liable to be cancelled. 

10. Where, for anv reason, the employer fails to nay the 
premium etc. within the due date, as fixed by the Life 
Insurance Corporation of India, and the policy is allowed 
to lapse, the exemption is liable to be cancelled. 

1! Ti’ case of default, if anv made bv the employer in 
payment of premium the resnonsidilitv for payment of 
assurance benefits to the nominees cr the legarheb's 0 f 
deceased mendra - who would have been covered under the 
sai I Scheme but for n.int of this exemption, shall be that of 
t ’re eniploter. 

J2. Upon the death of the member coveied under the 
Scheme the employer in relation to the said establishment 
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shall ensure prompt payment of the sum assured to the 
nominee/legal heirs entitled for it and in any case within 
7 days of the receipt of the sum assured from the Life 
Insurance Corporation of India. 

[No. S. 35014(304)/83-PF-HI 

A. K. BHATLARAi, lender Secy. 

New Delhi, the 28th December. 1983 

S.O. 141.—Jn pursuance of section 17 oi the Industrial 
Disputes Act, 1947 (14 of iy47j. the Ccntial Government 
hereby publishes the following uwurd of the Central Gov- 
eminent Industrial Tribunal. Madias, m the industrial dispute 
between the employers in relation to the management of 
Central Ground Water Board Madias and iheir xvoikmcn, 
which, was received by the Centred Government on the 
17th December, 1983. 

BEFORE THIRU T, ARULRAJ. BA.. Bd . PRESIDING 
OFFICER. INDUSTRIAL TRIBUNAL, TAMIL NADU. 

MADRAS 

(Constituted by the Government ot India) 
Saturday, the 10th day of Decembei. 7983 
INDUSTRIAL DISPUTE NO. 5 OF 1983 

(In the matter of the dispute for adjudication under Section 
lQ(t)(d) of the Industrial Disputes Act, J9J7 between the 
workmen and the .Management of Centi.d Gtound Water 

Board. Madias.) 

BETWEEN 

Shri Chelhah Chandi Kumar. No. 5, Old Teddy Shop 
Street, Gowripct, Avadi. Madras-6011054. 

AND 

The Executive Engineer, Central Ground Waici Boaid 
Division IV No. 96, I.uz Church Road, Alylapore. 
Madras-600004. 

REFERENCE : 

Order No. L-42012< 19) /82-DUlB). dated J lib Jan¬ 
uary, 1983 of the Ministry of Labour & Rehabili¬ 
tation. Department of I,about. Got eminent of 
India 

This dispute coming on tor unul hearing on luesday, the 
6th day of Decembei, 1983 upon perusing the reference, 
claim and counter statements and all oilier material papers 
on record and upon healing the arguments of Thiru 1. 
Fenn Walter. Advocate for the '’.oiknau and <>f Thiru 
Sivasankar for Thiru S. beshadn. Central Government 
Pleader appearing foi the Management and this dispute 
having stood over till this day for consideration, this Tri¬ 
bunal made the following 

AWARD 

This dispute arising ou! of a re f cicnce under Section 
lOdXd) of the Industrial Disputes Act. 1047 h\ the 
Government of India in Order No. 1-42012 i19fS 2D.II 
(B), dated 11th day of .lamia v. 1983 is raised by the 
Petitioner Sri Chelliah Ch.indt K ii'iinr on account of termi 
nation of bis services without providing him an alternalne 
suitable job of a less laborious nature. 

(2) Ac ordilig to the allegations in the claim statement, 
the Petitioner Sri Chelliah Chandi Kumai was oricmaHv 
serving in the army as a driver and in Hie Ex-serviceman 
vacancy, he was appointed as C'lcmcr on 14-3-1977 in the 
office of the Executive Fnaincer. Central Ground Whiter 
Board, Division DC Mylapore. Madras-4 h- the course of 
his dirlv. while drhiiv; eovert-me.il vehicle, he met with an 
'■-eid'ot, on 2I-10-I97R a, H i ] le lies become 50 per cent 
hand-earned. He ■ tainted compensation under the Wo’k- 
men’s Compensation Act and was paid a sum r-f 
Rs. 9798 25 ns. The Medical Ceriifieale ism, d in Doom of 
the Petitioner eeitified thai tbe Petiiinnei -s III lor fnrth'r 
service However, lie has been nhinplR. lerminaled from 
service with elf-ct fiom ('-4-1981, He was Ih-n diawine a 
salary of Rs. 700'- per mensem. This let minalion by the 


Chief Engineer is an unjust, impro; cr and illegal. On the 
strength of the medical certificate, the Management should 
have provided with alternative employment, which is less 
hazaidous and should not hate terminated his services. No 
oppportunity was affoided to this Petitioner to explain 
hr; case bet'oie terminating him fiom service. His termi¬ 
nation will amount to telrcnchmcnt in \ iolatioji of Section 
25(F) of ihc Industrial Disnutes Act, 1947. Lie has not 
been issued willi any notice containing the reasons for 
retre.iehmei’.t and no retrenchment compensation has been 
otTeied till d.de and hence his i . - eueiu. eul from service 
i- ccmlrarv to Section 25(F) of the Industrial Disputes Act 
and ihcicfore it is illegal and void abinitio. Instead 
viewing the entire issue irom a humanitarian angle and in- 
siead of providing alteinative employment, at least on 
compassionate ground, he had ocen terminated from service. 
Under these circumstances, the order of termination should 
be set aside and he should be provided in the service and 
icmsiatcd with back wages in the same job or alternative 
io'o. 

(3) I lie Respondcnt-Manr.gcmen; m Us counter statement 
on the other hand states that the Pentioner was appointed 
as temporary Cleaner on 14-3-1977 in the pay scale of 
Rs. 200-3-206-4-234-HB-4-250 and was drawing a sum of 
Rs. 44 7/- per month inclusive of all allowances, that is 
Pay Rs. 214/-. D.A. Rs. 77/... A.D.A Rs 106-. HRA 
Rs. 32.10 C.C. \. Rs. 13.90 and WA Rs. 4 per month at 
the time of termination of h : s service and not Rs. 700/- as 
claimed by him He was a qualified drivei with a licence 
for dining heavy vehicles. While driving a vehicle on 
duty near Muppavaram Village in Prnkasam District in 
Andhra Piadcsh hr met with an aceiden; on 21-10-1978 as 
alleged in the claim statement. Certified fit by the authori¬ 
ties of the Government General Hospital, he lesumed duty 
on 1-1-1980 when he was given despatch work. During 
the period from the date of accident to 1-1-1980, he was 
ra.d ball monthly payments in aceordane with the relevant 
prove.ions of the Workman's Compensation Act, 1923 and 
on the application of the Petitioner to the Additional Com¬ 
missioner fur Woikmen's Comncnsuiion Madias, on transfer 
of the in plication from the concerned authorities at Guntur, 
compensation amounting to Rs. .13,440 - was awarded on 
loss of 50 pci cent of his earning capacity as determined 
by the iMtdical Board, Government General Hospital, 
Madras and deducting a sum o) Rs. 3,641.75 ps. paid 
already, ihc balance of Rs. 9.798.25 ps. was paid to him. 
The Medical Boat'd constituted by the Government General 
Hospital expressed the opinion that Sri Chandi Kumar was 
completely and permanently iicapacitated for fuither 
vrrv:;c <d any kind with the Department in which he belongs 
'r. eoi'ie.j'"‘?ice ot the damage suhcied and expressed the 
view ;h.u he was fit tor further service of a less laborious 
cuaraeinr ard that he could be engaged for sedentary work. 
As no nimble post answering lo til's description was avail¬ 
able ,viih the Respondent for continuing m employment of 
the Pelifionc;, his services were tei minuted with a month's 
'olive by Older dated 2-4-1981 anl was relieved on 6-4-1981. 
It is U'cicfoic denied tba> ins sciv.cos were abruptly termi¬ 
nated .my reaam. It is also mcoireet to .state that this 
was mu a c..!..c of rcticnchmcnt and therefore there is no 
violation of Se.iion 25(F) of the Industrial Disputes Act, 
19*58 contended. As it is a case on rr,«;dical grounds, 

there is no need to offer Petitioner any opportunity to 
explain why his services should not be terminated. For all 
oi any rf these reasons, therefore the Pelitioner will not 
be entitled to any relief in this dispute. 

'4 The points for determination in the ease will he : 

/I! Whether the termination of services of the Petitionei 
S-i f'helliah Chandi Kumar without providing an alternative 
inti is justified: and 

i 2) to what relief aie the parties entitled. 

1 53 POINT NO. [ : W.W.I, the Petitioner Sii Chelliah 
Chandi Kumar has stated that lie joined service in the 
Respondent's management on 14-3 1977 as Cleaner He 
yp'Ui --in aci.IdU on 2I.I0-H<78 and for 50 per cent 
ibsahililv fie vv.i- paid ennipens.nlip,> 1 mder Tv. \y | ;he 
Board h-'is reconinmndcd alterative iob af!c the '.cfid.'m. fn 
lad iinilei I\ W-2, the Go\ei mnmt has issued orders foi 
Appointment of divibled persons In his pres-nt condit on 
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ol disamnty, instead ol job that be was doing before the 
aeotlent, flc ceaiii Be employed alternatively as Record 
Keeper, 1 Daltues, Peon, etc., watch are available m tfte 
Respondent s Management, instead ol providing him wtui 
any ol Uiese jobs which are available moie than 1U m 
Madias itself or anywhere else in India, his services were 
terminated under Ex. W-3, dated 2-4-1981. He admits 
as stated by M.W.l Sri P.P. Munjal, Assistant Executive 
Engineer in the Respondent Management that he was getting 
a salary of Rs 447 inclusive of allowances at the time of 
termination of the services of the Petitioner. M.W.l does 
not dispute all the facts stated by W.W.l, but he only 
states that W.W. 1 can do only light work, not involving long 
walking and standing, and as the Management is not in 
a position to give him arty alternative job he was removed 
from service under Ex. W-3. He no doubt admits that 
the jobs, viz.. Peon and Helper carrying the same scale 
of pay as W.W* 1 was drawing. But he will only deny there 
are vacancies all over India to provide W.W. 1 with this 
alternative job. Of course, he admits that he did not make 
any efforts to ascertain the same and he only referred the 
matter to the Head Quarters, Delhi. In short. MW'. 1 
concedes that alternative jobs as Peon and Helper are hot 
existing in the Respondent-Management. 


to have given him a job that he is fitted m alternatively for 
the rest of his life or till the age of superannuation, as 
the disability ts Mtlleivd by him while in discharge of his 
duty under the Respondent. As contended by hhti Fenn 
Walter, Learned counsel for the Petitioner, whether there is 
vacancy or no vacancy, the last man should be retrenched 
for want ot vacancy m Pie post of Peon or any other alter¬ 
native post carrying the same scale of pay and W.W. 1 
should have been absorbed in bis place. Management having 
failed to do so, the Petitioner will be entitled to reinstate- 
rsent in service in any one cf these alternative jobs, parti¬ 
cularly the post of peon carrying the same scale of pay 
as admitted by M.W. 1 with back wages. 

(8) Of course, under Ex. Wi-2, Government has issued or¬ 
ders that disabled persons should be appointed in various 
jobs according to the defects minor or major, they are suff¬ 
ering from. But that order may not have any relevance to 
thj facts in this case, hecause 1 am not dealing with a new 
applicant suffering from such defects for a job in the Res¬ 
pondent's Management. In that case, the course open to 
him, is not to come to this Court, but to appeal to higher 
authorities for appointment in any of the johl that will .suit 
his faculties,, under disability. This point I find accordingly 
in favour of the Petitioner 


(6) 1 do not think this order of termination amounts to 
retrenchment as contended by Sri Fenn Walter and this ter¬ 
mination is not bad as retrenchment for want of a month’s 
notice. On the other hand, under Ex. W-3. order of termi¬ 
nation dated 2-4-1981, a sum equivalent to the amount of 
pay and allowances for a period of one month in lieu of a 
month’s notice is offered. Therefore even if it is retrench¬ 
ment, it will not become bad for want of a month's notice. 
On the other hand. I think that the order of termination 
under Fx. W-3 cannot he sustained for other reasons, ft 
f s stated therein that in pursuance of the proviso to sub¬ 
rule fl) of Rule 5 of the Central Civil Sendees (tempo¬ 
rary service) Rules. 1965. services of Sri C. Chendi Kumar 
Cleaner are hereby terminated forthwith. No doubt, it 
; s alleged in the claim statement that h» was confirmed as 
a quasf-permnnent employee on 13-3-1979. No order is 
preduced to show the same Tt is unlikHv that he was 
confirmed as cmasi-permanent errmlovee while he was ; n the 
hospital till 1-1-1980 after the accident on 21-10-107* 
However, he has worked from. 14-3-1077 to 21-10-1971? 
when the accident took place for over 240 da''.- rontinuonTv. 
His services cannot be terminated or retrenched ‘"-cent for 
valid reasons. Ho reason is assigned in Ex. W-3 for his 
termination T f he h«» been terminated as temno-arv hand 
Unless them is want of vaeanev T do not flunk P’ : s ret¬ 
renchment nr ternim'dion will be valid. 

(7) Even on medical grounds if true. I do not think 
this order of termination could be sustained. Whether 
compensation was paid or not for the disability suffered by 
W.W.l. it is the duty of the employer to see if he 
has suffered from any disability in the course of his duty 
nnder the Management to provide him with alternative 
job, unless he could not he fixed up even in the alternative 
jobs because of his total physical disability' The disability 
that he has suffered as is seen from Ex. M-l. Medical 
Certificate of the Orthopaedic Surgeon. Governmen* 
General Hospital. Madras is that he is not fit for work 
involving prolonged standing and walking due to iniury to 
pelvis with fracture pubic rami both superior and inferior 
left side and sup-rior right side and traumatic arthritis of 
left hip. However, he i.s found to be fit for sedentary type 
of work. Tn fact, under Ex. W-l. Medical Certificate 
issued by Government General Hospital. Madras, his dis¬ 
ability is described as 50 per cent of earning capacity though 
be was found to be fit for further service of a less laborious 
character. Both certific-'tion do not therefore cnmple'eiY 
dtsanahfy him from undertaking am' work. On the other 
hand he ’s found fit for a work of less laborious nature 
as that of a peon which docs not involve Jon? standing and 
long walking, if not helper. Ounnensat'nn for *0 p er cen { 
toss of earning capacity_ under the Workmen's Comrensa- 
t'on Act is onjv for an injury that he has suffered and not 
for loss of that inb that be mnv incur on this account Besides 

compensation therefore the Respondent-Management ought 


(9) In the result, an award is passed ordering reinstate¬ 
ment of W.W.l Sri Chelliah Cbandi Kumar as Peon or any 
other equivalent pos^ available in tb; Respondent-Manage¬ 
ment if necessary retrenching the junior most person in that 
category with back wages at the rate of Rs. 477 per month 
from the date of termination till the date of reinstatement. 
There will be no order as to costs. 

Dated, the IOth dav of December. 1983. 


T. ARU'LRAJ, 
Industrial Tribunal 

Witnesses Examined 

For Workman : 

W.W.l—Thiru C. Chancii Kumar. 

For Management : 

M.W.l—Thiru P. P. Munjal. 

Exhibits Marked 

For Workman : 

W-1!20-12-S0—Medical certificate issued to W.W.l 

QCerox copy). 

W-2| 16-3-81—-Letter No. 24-6-81-—CHW, Government 
of India Ministry of Irrigation regarding blind and 
physically' handicapped persons—employment in 

Government Offices, (typed copy). 

W-312-4-81—Termination orde: issued to W.W.l by the 
Chief Engineer fC.C) of the Management. 

For Management : 

M-F26-8-80—Certificate issued to W.W.l by Dr T. K. 
Shanmugasiindararr>. Arthopaedic Surgeon. Govern¬ 
ment General Hospital. Madras-3 with Medical re¬ 
port dated 14-7-80 1 (Xerox copies). 




Industrial Tribunal 
fNo. 1.-42012(19) J82-D. 11(B)] 

S.O. 142—I n oursuance of section !7 of the 
Industrial Disnutes Act. 1947 (14 of 1947), (he 

Central Government hereby publishes the following 
award of the Cert fund Government Industrial Tribu¬ 
nal, No. 1. Dhanba-h in (he industrial dispute bet- 

I/d o' " m ‘ lIoye [ s . in re,ati ™ to the management 
ot Delhi RohGs Lmht Railway Co. Ltd., Dalmia- 
nasar (Rohtas) and their workmen, which was re¬ 
ceived by the Central Government on the '> 3 rc j 
December, 1983. 
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before: mr: central government 

INDUSTRIAL TRIBUNAL NO, J, D1IANBAD 

Tn the matter of a relerenee under section (l())(1)(d) 
of the Industrial Disputes Act, 1947. 

Reference No. 70 of 1982 

PARTIES : 

Employers in relation to the management of 
Dehri Rohtas Light Railway Co. Ltd., 
Dalmianagar (Rohtas) 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice Manoranjan Prasad (Retd.)—pre¬ 
siding Oflicer. 

APPEARANCES : 

For the Employers—-Sri S. S. Mukhcrjeo, Advo¬ 
cate. 

For the Workman—Sri R. S. Murtv, Advocate. 
STATE : B har. INDUSTRY : Railway. 

Dated, the 19th December, 1983. 

AWARD 

By Order No.L-410l2j2)82.D.ni.B, dated, the 
20th September, 1982, the Central Government in 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (cl) of sub-section (1) of section 
10 of the Industrial Diputes Act, 1947, referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Dehri Rohtas Light Railway Co. Ltd., 
Dahniunager (Rohtas) in denying the jqb 
of Record Keeper to Shri Sheo Shankar 
Singh, Peon is justified? If not, to what re¬ 
lief the workman is entitled?” 

2. The case of the concerned workman, Sheo 
Shankar Singh, is that he was appointed as a peon 
with effect from 1-12-1965 in Dehri Rohtas Light 
Railway Co. Ltd., Dalmianagar Rohtas, (hereinafter 
referred to as the company). On account of his effi¬ 
ciency and eligibility he was entrusted to handle the 
work of old record room in 1977 alter the promo¬ 
tion of Sri A. B. Asthana, the then record keeper, 
to the post of security assistant. Thereafter he clam¬ 
ed that he should be given (he designation and 
grade of record keeper as he was performing the 
duties of record keepepr since the date of promotion 
of Sri. A. B. Asthana. Thereupon he was assured bv 
the management that his case would be considered if 
he passed the matriculation examination and he was 
granted personal allowance of Rs. 15'- per month. 
He pssed matriculation examination in the year 1979 
and renewed his clam to get the post and grade of 
record keeper. There was a settlement dated 27-4-70 
■between the management and their workmen repre¬ 
sented by Dehri Rohtas Light Railway Employees 
Union wherein it bad been provided that the vacancy 
in Class ITT cadre would be filled in from Class lA r 
employees who fulfilled (he m'nimum qualification. 
He being peon is class TV employee and the post of 
record keeper is a Class III cadre and lie bcinr a 
matriculate possessed the minimum qualification for 


holding the post ol record keeper. He made written 
representations to the management to grant him de¬ 
signation and grade of record keeper vide his peti¬ 
tions dated 12-7-79, 20-8-79, 5-12-79 and 28-12-79 
but all in vain. The management, however, enhanced 
the amount of his pergonal allowance from Rs, 15]- 
per month to Rs. 25|- per month with effect from 
1-1-80, Thereafter his cause was taken up by the 
sponsoring union, the Rohtas Karmachuri Sangh vide 
letter No.DRL|l]80 dated 28-1-80 but the concilia¬ 
tion efforts made by the conciliation machinery of 
the Government of India failed because of the ada¬ 
mant attitude adopted by the management. His de¬ 
mand, therefore, is that the management may be 
directed to give him the posh designation and grade 
of record keeper atleasl with effect from December 
1977. 

3. The case of the management, on the other 
hand, is that the concerned workman was appointed 
as casual peon with effect from 1-12-65 and he was 
made temporary peon with effect from 1-1 1-69 and 
was confirmed in that post with effect from 1-12-72. 
There isjwas no post designated as record keeper in 
the company which is higher in rank than the post 
of a record clerk. There is, however, a post of re¬ 
cord Clerk. The duties of a record clerk is to main¬ 
tain current and old records and file current corres¬ 
pondences for reference, At the end of the year all 
the connective files received by the record clerk are 
bound separately and are sent to the record room for 
keeping the same with connective records of the pre¬ 
vious year. Old records are needed sometimes for 
reference. Once Sri A, B. Asthana was working as 
record-cum-sccurity clerk and was performing the 
above duties of record clerk. He continued to perform 
the duties of record clerk even on promotion as secu¬ 
rity assistant in November, 1976 t 1 II he left the ser¬ 
vices whereafter this work is being clone by one Sri 
K, D, Mittal, Despatch Clerk who had been work¬ 
ing in the leave vacancy of Sri A. B, Asthana as re¬ 
cord clerk during the absence of Sri A. B. Asthana. 
The concerned workman as a peon was depositing 
the bound current records at end of the year in the 
the record room along with other relevant old re¬ 
cords. He also at times used to bring old records 
from the recod room which became necessary for 
some references required by record clerk. The peons 
including the concerned workman, merely carry files 
from one place to another as per instruction and 
directions of the record clerk(despcttch clcrkjsecurity 
assistant. The concerned workman had not perform¬ 
ed any clerical work at any time and he as a peon 
was sanctioned as personal allowance of Rs, 15|- 
per month in the year 1978 which was increased to 
Rs. 25,'- per month with effect from 1-1-80 for dust¬ 
ing and cleaning of the record room, depositing of 
the current record in the old record room, mainte¬ 
nance and up keen of old record room and for brimr¬ 
ing records from record room as and when required 
bv the record clerk. The management never assured 
the concerned workman that his case or the post of 
record clerk will be considered after he passed the 
matriculation examination. Therefore, the demand 
of the concerned workman for the job of record 
keeper is not at all justified and he is not entitled 
to any relief. 



(»mr 3(ii)J 


4. Two witnesses, namely, Sri K. D. Mittal (MW- 
l) anti Sri Debender Prasad Sinha 1MVV-2) have 
been examined on behalf of the management. 'Hie 
concerned workman Sri Shoo Shankar Singh (WW-I) 
is the lone witness examined on his behalf. Some do¬ 
cuments have also been exhibited on either side. 

5. Srf K. D. Mittal (MW-1) has deposed that he 
is working in the company since 7*4-1955 as despatch 
clerk at Dalmianagar and when he had joined there 
in April 1955 there was no post of record keeper or 
record clerk and a post of record clerk was created 
for the first time in the year 1965 and there is no 
post of record keeper even now. He has further de¬ 
posed that when he had joined as despatch tlerk in 
April 1955 there was already another despatch clerk 
working there whose name was Sri S. P. Singh who 
continued working as Senior Despatch Clerk and he 
Started working under him ;« Junior Despatch Clerk 
and at that time Sri S. P. Singh was also doing the 
work of record clerk and Sri S. P. Singh continued 
working as record clerk upto 1965 in addition to his 
duty as Senior Despatch Clerk and in 1965 Sri S. P. 
Singh wan transferred to Audit Section and in his 
place Sri A. B. Asthana was transferred from Audit 
Section to work as record clerk only and Sri A. B. 
Asthana continued to work as record clerk from 1965 
to 1973 when his desighation was changed to record 
clerk-oum-security clerk and Sri A. B. Asthana work¬ 
ed as record cJerk-cum-securitv clerk from 1973 to 
1976 when he was promoted as security assistant but 
was also ordered to do the work record clerk and Sri 
A. B. Asthana looked after the work of record clerk 
in addition to his dutv as security assistant till July 
1982 when he resigned and left the services of the 
company. It is next hk evidence that whenever he used 
to work as record clerk in addition to his owti duties 
as despatch clerk in the absence of Sri' A. B. Asthana 
lie used to get some overtime allowance but subse¬ 
quently when he applied for being given a fixed al¬ 
lowance for working as record clerk during the ab¬ 
sence of Sri A. B. Asthana. a fixed allowance of Rs. 
30 per month was fixed bv the management to be 
niven to him and after Sri A B. Asthana resigned in 
July. 1982 he started doing the work of record clerk 
regularly in addition to hi's own duties as despatch 
clerk and went on applying for being given officiating 
allowance for working as record clerk and thereafter 
the management granted him Rs. 60 ixcr month as 
officiating allowance since July, 1982 which h e is still 
getting. He has further deposed that the duties of the 
record clerk is to file office copies of the letters issued 
in proper files and also to maintain the records and put 
up the same whenever required bv the officers con¬ 
cerned for reference. According to him, the concerned 
workman Sheo Shankar Sin eh works as a peon in the 
office of the company at Dalmianagar and he does 
not work as record clerk and he only deans ffie racks 
of the record room and keeps the record there serially 
and at hie direction he ab<v brines the returned old 
file from the record room to him which he thereafter 
puts art to the officer concerned and kev of the record 
room also remains with him and before him 
the kev used to remain with Sri A. B. Asthana. 
In his cross-examination he has staged that the 
record room of the. company at Dalmianagar is in the 
basement and there arc rack-; in Ihc record room and 
records are. kent on the racks and all the old records 
are kept in the said record room except the 
1242 CiTW - fi 
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personal files which remain in the Personnel Office 
and his office is in the 3rd floor of the building where 
current records are kept and the concerned workman 
also works on the 3rd floor and whenever any officer 
requires any record from record room he issues a re¬ 
quisition slip for the same to him and he gives it to 
the concerned workman who goes to the record room 
and brings out the record and gives it to him and there¬ 
after he asks the concerned workman to go and give 
the record to the person who had requisitioned it and 
thereafter the concerned workman goes and gives the 
record to that person and, after the record is returned 
to him by the person requisitioning it he simply asks 
the concerned workplan to "go and keep 'the record in 
the record room at its proper place and the concern¬ 
ed workman does so accordingly. He has further 
stated that he does not know if a register is maintain¬ 
ed inside the record room called issue register in 
which the name of the person requisitioning the re¬ 
cord, the date of requisition and the details of the 
record are entered nor does he make any entry in any 
issue register of the record room nor does he know 
since 1978 the concerned workman has been writing 
and maintaining the issue register in the record room 
and it remains in his custody. He has further deposed 
that he maintains the current records which remain 
in his office on the 3rd floor and those current records 
are not maintained bv the concerned workman. Ac¬ 
cording to him, post of record clerk is vacant at present 
and the concerned workman gets Rs. 25 per month 
as allowance in addition to his pay as a peon for 
keeping the racks of the record room clean and for 
bringing records from there and for keeping them 
there under his direction. 

6. Sri Debender Prasad Sinha (MW-2) has deposed 
that he joined the company on 1-11-1949 as a guard 
and in June 1950 he was transferred as a store clerk 
and in 1960 he was promoted as Senior Store Clerk 
and in 1973 he was promoted as Store Keeper on 
which post he is still continuing. He has next deposed 
that in .the company there was never a post designated 
as record keeper and the despatch clerk also formerly 
used to work as record clerk but in 1965 or so a sepa¬ 
rate post of record clerk wa s created and Sri A. B. 
Asthana who was formerly Audit Clerk was posted as 
record cferk-cum-security clerk who was subsequent¬ 
ly promoted as security assistant but he continued to 
look after the work of record clerk also and the post 
of security clerk was abolished but in 1982 Sri A. B. 
Asthana resigned and since then there j s no security 
assistant but the work of record clerk was assigned 
to despatch clerk, Sri K, D Mittal, in addition to his 
own duty. He has further deposed that the concerned 
workman is a peon in the general office of the com¬ 
pany at Dalmianagar and he never worked as record 
keeper or record clerk, the post of record keeper be¬ 
ing higher than that of the record clerk, though there 
is no post of record keeper in the company. In his 
cross-examination it has been suggested on behalf of 
the concerned workman that the post of record keeper 
and the record clerk is the same whicffTie has denied. 
He has qTso denied the suggestion made on behalf of 
the concerned workman that after Sri A. B. Asthana 
became security assistant he never worked as record 
clerk. 

7. The. concerned workman Sheo Shankar Sin eh 
fWW-1) has deposed that he ioined the company in 
December 1965 as a peon and m 1965 Sri S, P. Singh 
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was the despatch clerk who also used to w T ork as re¬ 
cord clerk and between 1965 and 1968 one Sri Jndra- 
jii Prasad Sinha used to work as record clerk and 
oetween 1968 and 1973 Sri A, R, Aslnana worked as 
record clerk but in 1973 he became record elcrk-cum- 
security clerk and he continued as such till March or 
April 1976 when he was promoted as security assis¬ 
tant and between 1968 and April 1976 the key of 
the record room used to remain, with Sri A. R. Asthana 
but after Sri A, B. Asthana became Security Assis¬ 
tant in the year 1976 he left doing the work of re¬ 
cord clerk though the key of the record room still re¬ 
mained with Sri A. B. Asthana and he started look¬ 
ing after the w r ork of the record room after laking 
the key of the record room from Sri A. B, Asthana 
from time to time and on 24:31-12-77 the key of the 
record room was finally given to him by Sri A. B. 
Asthana under the orders of Sri S. K. Kapur, Chief 
Executive, whereafter he started receiving records of 
different departments along with a list to be kept in 
the record room and thereafter he started looking 
after all the work of the record room including the 
work regarding current records. He has further depos¬ 
ed that thereafter he had represented to the manage¬ 
ment that since he was managing and looking after 
the work of record room he should be promoted as 
record keeper or record clerk on which the manage¬ 
ment started paying him Rs. I5 1 - per month from 
October, 1978 and told him that he should work in 
the record room for sometime more and should also 
pass the matriculation examination whereafter the 
management would promote him and thereafter he 
passed the matriculation examination in. the year 1979 
and also continued to work in the record room and 
again submitted a representation to the management 
for promoting him as record keeper or the record 
clerk but the management, instead of promoting him, 
gave him an extra allowance of Rs. I0|- more in 1980 
and since then he is getting Rs. 251 - per month as 
allowance for working in the record room but he 
has not been promoted as record keeper or record 
clerk and he continues to he a peon with additional 
allowance of Rs. 25|- per month tor working in the 
record room. It is next his evidence that he had again 
represented to the management for making him re¬ 
cord clerk or record keeper after he was thus paid 
Rs. 25 per month as allowance for working i n the 
record room but since the management did not accede 
to his request he referred the matter through the 
Union for conciliation which ultimately failed leading 
to the present reference. His further evidence is 'hat 
there is no separate post of record keeper end record 
clerk and there is only one post of record keeper which 
is also the post of record clerk which is a Class ITT 
post whereas the post of a peon is Class IV post. Ac¬ 
cording to him, he used to arrange the records sent by 
different sections to the record room situated in the 
basement and number the records and also used to 
issue records from the record room on requisition 
slip.; and the records issued from I he record loom 
used to be entered bv him in the issue register and 
whenever the records issUcd from the record room 
jnsed to be returned back he used to note the same 
hi the issue register laefore keeping them in the re¬ 
cord room and he also used to get the damaged re¬ 
cords bound by calling the book binder and in this 
wav the entire responsibility of the record room was 
being discharged bv him and in regard tQ the current 
records kept in five almirnhs on the 3rd floor it was 


also his duty to. hie the office copies of the letters 
issued from the office in the relevant current files anti 
also tj give the relevant current files to the officers 
concerned for replying to the letters received from 
out side and when Sri A, B. Asthana was record, clerk 
he also used to do those very jobs which subsequently 
he has been doing. It is further bis evidence that on 
5-7-83 he handed over the key of the record room 
to the General Manager under his orders but even 
thereafter he is working as record clerk and doing all 
the jobs of the record room but every' day be has to 
take the key of the record room from the despatch 
clerk, Sri K.D, Mittal, and every evening he hands 
over the key to him as the General Manager had given 
the key of the record room to the said Shri K.D. Mittal 
though Sri K. D. Mittal had never any concern 
with the old records and he never worked in the 
record room. He has next alleged that the record 
issue register was taken from him by the Personnel 
OUieer Shri B. N. Pandey in March or April 1983 
for filing it in court hut he did not file the said re¬ 
gister in this Tribunal. His demand is that he should 
be given the post of record clerk or record keeper 
from December 1977 since when he has been work¬ 
ing as record clerk after Sri A. B. Asthana ceased 
to work as record clerk on his promotion from the 
post of record clcrk-cum-security clerk t ( > the post of 
Security Assistant, 

8. From the pleadings of the parties and the oral 
evidence adduced by them, as discussed above, it ap¬ 
pears that on some points there is no difference bet¬ 
ween them while on some pointy they basically differ. 
For example, it is their admitted case that'the con¬ 
cerned workman was appointed as a peon in the com¬ 
pany with effect from 1-12-1965. It is further the. 
admitted position that Sri S. P, Singh, despatch clerk 
also worked as a record keeper in addition to his own 
duties till 1965, Thereafter there is a difference bet¬ 
ween the parties as to who worked as record clerk 
filer 1%5 as according to the concerned workman 
one Sri Tndrajit Prasad Sinha worked a s record clerk 
between 1965 and 1968 and Sri A. B. Asthana took 
charge of the record clerk from 1968 whereas accor¬ 
ding to the management Sri A, B, Asthana started 
doing the work of record clerk right from 1965. This 
difference is, however, not of much importance as we 
are not concerned with that happened between 1965 
and 1968 and we are concerned with much later 
period in respect of which it is again the admitted 
position that Sri A. B. Asthana continued to work 
as record clerk till 1973 when his designation was 
changed to that of record clerk-cum-security clerk 
in which capacity he continued to work from 1973 
to 1976 when he was promoted a s security assistant 
win subsequently resigned in July, 1982 and left the 
services of the company. The real difference between 
the parties is on the point as to what happened in 
regard to the work of record clerk after Sri A. B, 
Asthana, record clerk-cum-security clerk, was promot¬ 
ed as security assistant in the year 1976 till he resig¬ 
ned in July 1982 and what arrangements were made 
to carry on the work of record clerk after he resign¬ 
ed. According to ihe concerned w r orkman after the 
promotion of Sri A. B. Asthana, record clerk-cum- 
sccuritv clerk, to the post of security assistant in the 
year 1976, Sri A. B. Asthana. ceased to work as re¬ 
cord clerk and the burden of ( doing that work fell 
squarely on the shoulder of die concerned workman 
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who carried on the work of record clerk between 
1976 and December 1977 after taking the key of the 
record room from, time to time from Sri A. B. Asthana 
with whom the key of be record room used to remain 
even after he was promoted as security assistant but 
on 24131-12-77 the key of the record room was final¬ 
ly given to him by Sri A. B. Asthana under the orders 
of Sri S. K, Kapur, Chief Executive Officer after which 
he started looking after ail the work of the record 
room, and the entire responsibility of the record room 
was being discharged by him. But according to the 
management even after Sri A. B. Asthana, record 
clerk-cum-sccurity clerk, was promoted as security 
assistant in the year 1976 he was otdered to do the 
work of the record clerk also which he continued to 
do till July 1982 when he resigned whereafter the 
work of the record clerk is being managed by Sm 
K. D, Mittal, despatch clerk, in addition to his own 
duties, Accordling to the management, Sri K. D. Mittal, 
despatch clerk, also used to do the work of record 
clerk even during the time when Sri A. B. Asthana 
was security assistant during his absence for which 
Sri Mittal was getting some overtime allowance which 
was subsequently changed into a fixed allowance of 
Rs. 30 per month but after Sri A. B. Asthana re¬ 
signed in July 1982 the said fixed allowance was 
raised to Rs, 60 - per month which Sri K. D. Mittal 
is still getting and the concerned workman Slice 
Shankar Singh who is a peon was also previously sanc¬ 
tioned an allowance of Rs. 15!- per month in the 
year 1978 which was subsequentlv increased to Rs. 25(- 
per month with effect from 1-1-1980 for maintenance 
and up keep of the old record room and for bringing 
records from, the record room whenever required by 
the officers and the staff and in this way the work of 
the record room is being carried on by giving an al¬ 
lowance of Rs. 60|- per month to the despatch clerk 
Sri K, D, Mittal (MW-1) for being responsible for 
all record work and Rs. 251- per month to the con¬ 
cerned workman for doing the aforesaid odd jobs of 
the record room, and the post of record clerk is still 
being kept vacant and the management has no pro¬ 
posal to fill up that post by appointing a separate 
record clerk, 

9, In the light of wlmt has been stated above. 1 
shall next refer to the documents which the parties 
have filed and got exhibited in thi s case, 

10. Ext. M-5 is an office order dated 20-6-66 under 
which it was ordered that Dasrath and the concern¬ 
ed workman Shco Shankar Singh, peons, will not -cave 
the office for any sort of miscellaneous work and will 
either attend to officers concerned or will attend the 
office in the matter of exchange of records and keep¬ 
ing them properly and shall pay special attention for 
keeping the records properly and find it out when 
needed and supply to the clerks concerned. Ext. 
M-219 is a letter dated 12-9-1973 of the Secretary of 
the company addressed to Sri A. B, Asthana by which 
Sri A, B, Asthana was given an increment in his 
pay and his designation was changed from record 
clerk to record-cum-security clerk with effect from 
1-4-1973. Ext. M228 is a letter dated -M1-76 of 
the Secretary of the company addressed to Sri A, B. 
Asthana. record-cum-security clerk, appointing him 
as security assistant with a higher scale of pay with 
effect from 1-4-76 wilh a direction that he will also 
maintain office and other records as hitherto. Ext. 


W-l is an order dated 24]31-12-77 of the Security of 
ihe company addressed to the officers of the com¬ 
pany requesting them to depute one of their stall for 
getting the old records re-arranged in the old record 
room and for getting a list of records (sectionwise) 
prepared to be handed over to the record section and 
further laying down that whenever records arc re¬ 
quired from old record room the same will be issued 
on proper requisition and informing them that the 
key of old record room shall be available with record 
section and Sheo Shankar Singh, A copy of this 
order w r as also forwarded to the concerned workman 
Shco Shankar Singh with a direction that he will as¬ 
sist in keeping the old record room properly. Ext. 
,V-2 is an office order dated 10-4-78 of the Secretary 
of the company laying down the duties and allocation 
of wotks of the peons and directing that Dasrath and 
the concerned workman Sheo Shankar Singh, peons 
will not leave the office during office hours for any 
sort of any miscellaneous work and they shall pay 
■'peeial attention for keeping the records properly and 
find it out when needed and supply to the officers] 
staff concerned and the concerned workman Slieo 
Shankar Singh shall specially be responsible for keep¬ 
ing and supplying old records and the cleaning work 
of the office will be done by Dasrath and the con¬ 
cerned workman Shco Shankar Singh and three other 
peons named in the order by rotation daily, 

11. It was alter the aforesaid office order dated 
10-4-78 (Ext. M-2) that the concerned workman 
Sheo Shankar Singh for the first time made a repre¬ 
sentation dated 8-8-78 (Ext. M-220) to the Secretary 
of the company in which he stated that he had been 
performing the work Concerning old records since 
31.si December. 1977 satisfactorily and prayed for 
granting him suitable benefit. Thereupon the Chief 
Executive of the company by his Office Order dated 
14-10-78 (Ext, M-221) granted a personal allowance 
of Rs. 15]- per month to the concerned workman with 
effect from 1-10-78 for maintenance and up keep of 
old record room and for being responsible for present¬ 
ing records from record room to the officers and staff 
concerned as and when required by them. 

J2. Then there is another representation dated 
8-3-79 (Ext. M-229) of Sri K. D. Mittal, (MW-1), 
despatch clerk, addressed to the Chief executive stat¬ 
ing that he had been doing the work of record in 
absence of Sri A. B, Asthana for which he was get¬ 
ting two hours overtime and praying that some rea¬ 
sonable allowance for the same be fixed instead of 
overtime. On the said representation there is an order 
dated 12-3-79 of Sri S. K. Kapur, Chief Executive, 
allowing Sri K. D. Mittal Rs. 30]- per month as allo¬ 
wance for looking after record work with effect from 
1-2-79. 

13. Thereafter there is a representation dated 
20-3-79 (Ext. M-222 ) of the concerned workman Sheo 
Shankar Singh addressed to the Chief Executive stat¬ 
ing that he had been looking after the job concern¬ 
ing old records viz. maintenance, up keep and issue of 
the same to the officials on requisition since Decem¬ 
ber, 1977 for which he was granted a personnel allow¬ 
ance of Rs. 15]- per month with effect from I-10-78 
which was quite insufficient and praying that the said 
allowance be increased to Rs. 50 - per month after 
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cvaulatmg bis services in this regard. On J 0-7-1979 
die concerned workman passed his matriculation ex¬ 
amination (vide matriculation certificate dated 10-7- 
1974 Ext. W-3). Thereupon, by Office Order dated 
26-3-80 (Ext. M-223) of tfie Chief Executive, the 
personal allowance of the concerned workman was 
increased to Rs. 25 j- per month with cttcct from 
i -1-80 for maintenance and up keep of old record 
room and for being responsible for presenting records 
from, record room to officers and stall concerned as 
and when required by them and this order was also 
preceded by another Office Order dated 10-12-79 
(Ext. M-3) in which it had been ordered that the 
concerned workman as usual will be .also responsible 
for keeping and supplying of recordsjold records. 

14. Ext. M-l is an Office Order dated 5-8-80 of. the 
Chief Executive directing that the old records i.c. books 
and pay sheets of the Audit, Accounts and Establish¬ 
ment section prior to financial year 1978-79 may be 
shifted to the old record room with a list of books and 
paysheets at the earliest. Another copy of this very 
Office Order Ext. W-5 and a copy of this order was 
also forwarded to the concerned workman Sheo 
Shankar Singh. 

15. Exts. M-6 to M-l 67 are 162 original requisition 
slips issued by different staff for supply of records 
from record room between 1978 and 1983 which, 
however, do not bear either any endorsement or signa¬ 
ture of any record clerk or of the concerned workman 
Sheo Shankar Singh. Exts, M-168 to M-217 ate pay¬ 
ment vouchers and bills in respect of binding work 
done in the record room by the book binder on some 
of which there are signatures Of the concerned work¬ 
man Sheo Shankar Singh as office peon. Exts. M-225, 
M-226 and M-227 and photostat copies of attendance 
registers for May 1976 and February 1983 in which 
the concerned workman Sheo Shankar Singh has been 
shown as peon. 

16. Ext. M-224 is a letter dated 30-5-81 written 
by the General Manager of the company to the Asstt. 
Labour Commissioner (C), Patna during the pendency 
of the conciliation proceeding stating that the concerned 
workman Sheo Shankar Singh was working as a peon 
and was not performing any clerical work and the 
management had no proposal to appoint a record 
keeper. 

17. Ext. W-10 is original and Ext. \V-2 is a photo¬ 
stat copy of a receipt dated 4-3-83 given by Sri B. N. 
Pandey, Assistant Personnel Officer, to the concerned 
workman Sheo Shankar Singh regarding receipt of 162 
requisition slips and issue registers of the record room 
maintained by Sheo Shankar Singh from 1978 till date 
out of which the issue registers have not been filed by 
the management in this case, 

18. Ext, W-13 is a letter dated 5-7-83 addressed by 
the concerned workman to the General Manager 
seeking instruction as to whom he should band over 
the key of the record room which w'as in his possession 
as he had been verbally instructed by the Gcperaf 
Manager to return back the key. Ext. W-14 is another 
letter dated 5-7-83 addressed by the concerned work¬ 
man to the General Manager stating that as per verbal 
instruction of the General Manager he had sought 
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his orders as to whom lie .should hand over charge 
of the key of the record room but instead of giving any 
such oraer the General Manager had term out his 
application in his presence with the result that he was 
felt with no other alternative but to' hand over the key 
oi the record room to the General Manager which he 
was doing and that he should not be held responsible 
tor anything shortjmissing in the record room found 
in future. Ext. W-ll is u letter dated 9-7-83 addressed 
by the concerned workman to the General Manager 
reiterating what he had said in his previous two letters 
dared 5-7-83 (Exts. W-13 and W-14) and lurther 
complaining that he was being unnecessarily harassed 
because ol the dispute raised by him regarding his 
promotion which was pending m this Tribunal and 
praying ihaf the General Manager may desist born such 
Objectionable and illegal action. Ext. W-5 is a ie'eter 
dated 12j 16-7-83 of the General Manager addressed 
to the concerned workman in rcpft r ro ins letter dated 
9-7-83 (Ext. W-ll) expressing surprise at the work¬ 
man’s said letter and denying the allegations contained 
therein as baseless and made with some ulterior motive 
and further asserting that the concerned workman had 
no concern with the key of the record room and 
therefore the question of handing over the key or other¬ 
wise did not arise. Ext. W-12 is the reply dated 
23-7-1983 of the concerned workman to the General 
Manager again reiterating what hf had stated in his 
letter dated 9-7-1983 (Ext. W-ll). 

19. It is admitted case of the parties; that Sri A. B. 
Asthanu who was promoted from the post of rceord- 
cum-sccurity clerk to -the post of security assistant by 
order dated 4-11-76 (Ext. M-228) subsequently re¬ 
signed from the post of security assistant and lett the 
services of the company in July J982. Ext. M-230 
is an Office Order dated 26-7-83 of flic General 
Manager stating that Sri K. D. Mittal, Despatch Clerk, 
in addition to his own duties will also be responsible 
for all record work and since Sri Mittal was already 
looking after the record work in full from the date Sri 
A. B. Astbana's resignation become operative, his 
allowance of Rs. 30 per month (for record work during 
the absence of Sri' A. B. Asthana) is raised to Rs. 60 
per month from the date he took complete charge of 
record work on cessation of employ men) of Sri A, B. 
Asthana. 

20. Ext. M-4 is a memorandum of settlement dated 
27-4-70 arrived at between the management of the 
company and its workmen represented by the Dehri 
Rohtas Light Rly. Employees Unign, Dalmianagar. 
Admittedly the po5t of a peon is Class IV post and that 
of record clerk is Class Ill post. One of the terms of 
the settlement was that upto 15 per cent of the vacan¬ 
cies in Class III cadre would be filled from Class IV 
employees who fulfil the minimum qualification and 
pass requisite trade test and having a minimum of 5 
years service and for consideration to Class If! cadre 
in clerical post there would be relaxation in educational 
qualifications and the minimum qualification of matri¬ 
culation certificate would be considered provided the 
incumbant has the aforesaid minimum service of 5 
years. Ext. W-7 is another memorandum of settlement 
dated 29-4-83 arrived at between the management of 
the company and their workmen represented by the 
Dehri Rohtas Light Rly, Employees Union which re¬ 
vised and enhanced the pay scales for different grades 
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of employees of the company with effect from 1 -4-1983. 
Under Appendix ‘A’ oUthe memorandum of settlement 
the scale ut Rs. 70*85 was revised to Rs. 200 224 and 
the scale of Rs. 130-300 was revised to Rs. 260-460 
besides DA. It is the evidence of the concerned work¬ 
man Shco Shankar Singh (WVV-1) 'that the pay scale 
of peons in the company before April 1983 was 
Rs. 70-85 besides D.A. which was alter April 1983 
revised to Rs. 200-2^4 besides D.A. and pay scale of 
record clerk before April 1983 was Rs. 136-300 be¬ 
sides D.A. which was after April 1983 revised to 
lR.s. 260-466 besides D.A. Appendix 'A' to the afore¬ 
said settlement further shows that in between lhc.se two 
scales there arc as many as 12 oilier intermediate scales 
in respect of the intermediate categories of employees. 

20. 1 would next like to refer to' some decisions 
which have been cited in this case by Sri S. S. Mukhcr- 
jee, Advocate, appearing for the. management and Sri 
R. S. Murthy, Advocate, appearing on behalf of the 
concerned workman, Sri S, S. Mukherjec has referred 
to a Supreme Court decision in the ease of Hindustan 
Lever Ltd. Vs. The Workmen (1973) 10 SCU. 321 
and a decision of the Delhi High Court in the case of 
the Industrial Finance Corporation of India Vs. Delhi 
Administration (1974 Lab. l.C. 223) and Sri R. S. 
Murty has referred to a decision of the Supreme Court 
in the case of Workmen of M|s. Williamson Magor & 
Co. Ltd. Vs. M]s. Wiliam Magor A Co. Ltd. and 
another [1982(7) LU. 33], 

21. In the case of Hindustan Lever Ltd. \s. The 
Workmen (.supra) where a workman working in Grade 
T. 3 claimed to be placed in grade T, 4, a higher grade, 
it was held that it wan really a case of promotion 
from a lower grade to a higher grade and in the absence 
of any finding of malafide or victimisation of the work¬ 
man for trade union activities or any unfair labour 
practice, the Labour Court could not arrogate to itself 
the promotional function of the management and hence- 
the Labour Court's order directing the management to 
place the workman in higher grade was bud and liable 
to be set aside. In the ease of the Industrial Finance 
Corporation of India Vs. Delhi Administration ( supra), 
it has been held that where tfic question whether promo¬ 
tion of an employee by the management of a Corpora¬ 
tion was referred to an Industrial Tribunal, even after 
the finding that the persons superseded were so super¬ 
seded on account of mala fides or victimisation, it is noi 
the function of a Tribunal to consider 'the merits of 
various employees itself and then decide whom to pro¬ 
mote and whom not to promote, and the proper course 
lor it to' take is to set aside the promotions and ask the 
management to consider the eases of superseded em¬ 
ployees and decide for itself whom to promote, except 
of course the person whose promotion has been set 
aside bv the Tribunal. 4n the case of Workmen of 
M|s. Williamson Magor & Co. Ltd. Vs. Mjs. William 
Mugor & Co. Ltd. and another, it has been held, on tire 
facts and circumstances of that case, that the Industrial 
Tribunal, in view of it;, findings that the promotions 
of the junior clerks In preference to the senior clerks 
were not. justified, should have declared that the pro¬ 
motions of junior clerks in preference to the senior 
clerks were illegal and^ ^unjustified, their promotions 
being the result of arbitrary action of the management 
which was nothing but unfair labour practice, and the 
promotion in question should have been c.mceTed. 


and the Tribunal should have, also, in consultation with 
the management and the union, framed normspules of 
promotions and directed the management to give pro¬ 
motions |upgradations in accordance with those norms, 
lutes. 

22. in the selling of the aforesaid oral and documen¬ 
tary evidence and law on the point, the following 
matters emerge in the instant ease. The concerned 
workman was appointed as a peon in the company with 
effect from LI2-65 which is a Class IV post, tty Office 
Order dated 20-6-66 (Lxt. M-5) not onfy the concern¬ 
ed workman but also another peon named Dasrath were 
ordered to attend 'the office in the matter of exchange 
of records and keeping them properly and they were 
directed to pay special attention for keeping die re¬ 
cords properly and find it out when needed and supply 
to (he clerks concerned. This order was passed in (he 
year 1966 when there was admittedly an independent 
record clerk. Therefore, the aforesaid work regarding 
records which not only the concerned workman but 
also another peon named Dasrath were ordered to do 
really pertain to record room peons and not to record 
clerk. Sri A. B. Aslhana worked as record clerk till 
1973 when his designation was changed to that of 
record clerk-cum-security cferk with effect from 
1-4-1973 by letter dated 12-9-73 (Lxt. M-219) and 
thereafter also he admittedly continued to work as re¬ 
cord clerk till his promotion as security assistant by 
letter duffid 4-11-76 (Ext. M-228) with effect front 
1-4-76, But in that very letter there was a direction that 
lie will also maintain office and other records as hitherto. 
Therefore, Sri A. B. Aslhana was >«ot absolved from 
the duty of maintaining the records of the record room 
which he was hitherto maintaining and this state of 
affairs continued tiff Sri A. B. Asthana resigned from 
the post of security assistant in July 1982. After the 
promotion ot Sri A. B. Asthana from the post ol reeord- 
eum-security cferk to' the post of security assistant by 
letter dated 4-11-76 (Ext. M-228) with effect from 
1-4-76, the post of record clerk was, however, not 
lilted in and it is still lying vacant and the work of 
record clerk has been managed by the company by 
paying certain allowance to the concerned workman 
Sheet Shankar Singh, Peon and Sri K. D. Mittal, Des¬ 
patch Clerk, in addition to their pay as peon and 
despatch clerk respectively, both of whom are partly 
sharing the work ot record clerk, the concerned work¬ 
man being given an allowance of Rs. 15 per month with 
effect front 1-10-78 which was subsequently increased 
to Rs. 25 per month with effect from 1-1-80 and Sri 
K. D. Mittal being given an allowance of Rs. 30 per 
month with effect from 1-2-79 which was increased to 
Rs. 60 per month with effect from July, 1982 when 
Sri K, D, Mittal took complete charge of record room 
on the resignation of Sri A. B. Asthana. Therefore, 
though the concerned workman Sheo Shankar Singh, 
peon, is looking after some work of the record room 
u cannot be said that he is either performing all the 
functions of a record clerk or he is working us a record 
clerk, His case, therefore, is not a «ase of fitment but 
of promotion. His claim, therefore, that the manage¬ 
ment may be directed To give him the post, designation 
and grade of record keeper or record clerk atleast with 
effect from December, 1977 is not justified specially 
when fie passed lik matriculation examination on 
10-7-79 (vide matriculation certificate dated 10-7-79 
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Ext. W-3) which alone made him eligible to be consi¬ 
dered for promotion ftonr pear, Class I V cadre to re¬ 
cord keeper Cfass 111 cadre according to the memoran¬ 
dum of settlement dated 27-4-70 ( Ext M-4) and when 
even after the promotion of Sri A. B, Asthana from 
the post of record-cum-sccurity clerk to the post oi 
security assistant by order datc<,i 4-1 )-7h ( Ext. M-228) 
with etfect from 1-4-76 he was directed to main tarn 
office and other records as hitherto' and when after the 
resignation of Sri A. B. Asthana in July 1982, Sri 
K. L>. Mittal, Despatch Clerk, took complete charge of 
the record room. The evidence on the record also do 
not show that the concerned workman had ever made 
any representation 'to the management for giving him 
the post, designation and grade of record clerk. The 
last representation which he had made is dated 20-3-79 
(Ext. M.-222) in which he had only prayed lor in¬ 
creasing his allowance from Rs. 15 to ID. 50 for doing 
certain work of record room whereafter his allowance 
was increased from Rs. J 5 to Rs. 25 bv order dated 
26-3-80 (Ext. M-223) with effect from 1 -1-80. In his 
written statement the concerned workman has referred 
to his representations dated 12-7-79, 20-8-79. 5-12-79 
and 28-12-79 but copies of no' such representations have 
been, filed. Moreover, the demand of the concerned 
workman who is a peon in Grade IV to be appointed 
as record clerk iff Grade ill is obviously a demand for 
promotion which, as has been held in the aforesaid 
Supreme Court decision in the ease of Hindustan Lever 
Ltd. Vs. The Workmen (supra) is a management 
function and in the absence of any malaiide or victimi¬ 
sation of the concerned workman for trade union acti¬ 
vities o'r any unfair labour practice, the Tribunal cannot 
arrogate 'to itself the promotional function of the mana¬ 
gement specially when it appears for Appendix 'A’ of 
the memorandum of settlement dated 29-4-83 (Ext. 
W-7) that between the revised scale erf pay of 
Rs. 200-224 of a peon and the scale of Rs. 260-466 of 
a record clerk there are as mans a-- 12 other inter¬ 
mediate scales in respect of the intermediate categories 
of employees who are not parties to this reference and 
who may have a preferential claim to the post of record 
clerk in the higher scale of Rs 260-466. As is evident 
front the letter dated 30-5-81 (Ext. M-224) written 
by the Genera] Manager of the company to the Assfi. 
Labour Commissioner (C). Patna, durine the pendency 
of the conciliation proceeding, the management has no 
proposal to appoint a record keeper. Therefore, when 
iu future the management decides to hi! up the post, it 
would be for the management to decide for itself whom 
'to promote to that post regard being had to the seniority, 
merit and fitness for the post. 


23. In view of what has been discussed above, u is 
held that the action of f he management m denying the 
job oi' record keeper to the concerned workman Shoo 
Shankar Singh, Peon, is justified and lie is not entitled 
to any relief. In the circumstance of the case, how¬ 
ever, there will be no order as to cost. 

MANOR An JAN PRASAD. Presiding Officer 
| No. L-4I012(2) 82-D.JK8)] 

5-0, F43.— fti pursuance o> -Mik'ii F- flic !i..luUi ini 
Disputes Act. 1947 (14 ol 19474 the ( euFal Government 


hereby pul fishes ’ ■ , ' ol the Central Govern¬ 
ment Industrial 'l '• ■ in tbe industrial dispute 

between the employers ip relation tc the managemnnt of 
Beas Design Organisation. Nangal Township and their work¬ 
man. which was received By the Central Government on the 
19th December. 1953, 

BFFCRF I. I’ VASISTM. PIG SIDING OFFICER. 

CENTRAL GOVT. FRfBl'N.Al. CHANDIGARH 


Case No. I D 109 83'95 of lVSU 

FAR riFS, 

Pmplove.s in i elation to the management ot lie as Design 
Organisation Nun gal Township-—Punjab 

AND 

Their vAA-ikm. T- Jugdish Ram 
APPFARhNC PS: 

1 or the I mpioyers . Shn R.l . Kunith 
|Fo> die AVoikman: Shii R K. Singh. 

PRO!PC I • Bees Design O.ganbat'on Nangal State—Punjab. 

AWARD 

Dated the 15th of December. 1983. 

I he Ccnt''al Uovt. Ministry of Inborn, in exorcise ot the 
powers conferred on them under Section 10 (1) fd) oi the 
industrial Disputes Act 1947. hereinafter referred to as the 
Act. side their Ordei No. 1 -42012 (26)79-0.11 H. dated tbe 
IItli ol Sep. 1980 read with S.O. No. S-11025 (2),83 dated 
the 8th ui June 1983 reteried the Billowing dispute lo this 
Tiibonal for adjudication. 

"AVhclhei the action of the management of Beas Design 
Organisation, Nangal Township, in non-payment of 
wages for the period from 16-10-1975 to 30-12-1975 
and also in retrenching the workman, Shri Jugdish 
Ram. evearpenter. trom set vice with effect from 
22-9-1978 is justified? If not. to what relief the work¬ 
man is entitled 

2, Brief ftters of the case, according to the petitioned work¬ 
man are, that was employed by the respondent/management 
as a C aipenler-Workcharge w.e.f. 3-10-1974 and he conti¬ 
nuously woiked there till 15-10-1975 when his seivices were 
terminated in bleach of the provisions of Section 25-F (a) and 
lb) of the Act. He challenged his termination before the A.L.C. 
iC i Chandigarh who took up the conciliation proceedings and 
arranged a settlement between the patties with the result 
that ihe petitioner was taken back in service w.e.f. 31-12-1975 
wnh an understanding that his back-wages would also be paid 
in full and !hintervening petiod shall he deemed to as on 
duly. But when he' insisted on the recovery of back-wages, 
the lesportdent Used to wriggle out of the Agreement on the 
pi v text that thev were not an 'Industry'. This forced him to 
ii’iriaie format' recovery proceedings tmdet Section 33-C (2) of 
:he Act before (he Central labour Cyurt lullunder; however 
lie lost the case on account of a technical defect in the Agt ce¬ 
ment as it did not bear his signatures. 

3 Faced with the situation, the reUtioner-Workmnn again 
1 ajscd an Industrial disnute bid nothing fruitful came out 
of ibe conciliation piocccdings. His abvious giouse v.as that the 
veiy act cf his termination by the management on 15-10-1975 
was illegal beinir violative of the trovisions of Section 25-F 
• a: and tb'l of the Act. But all the same after his re-inslatement 
on 31-12-197S was allowed to continue in service upto 
2i-9-1978 when the impunged termination was ordered with 
; he leneat performance of non-payment of retienehment com¬ 
pensation Moreover, the respondent Management retained one 
Situ Ram Carpenter in service even though he was junior to 
him whereas the benefit of Reservation was denied to him 
iirspite of his being a member of ihe Scheduled Caste (Flaiijan) 
ilowevci. in view of his objection the management dispensed 
with the se 1 vice of Sila Ram also on 30-10-1978 
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4. I he petitioner! Workman, theiefore, issued n demand 
notice and raised an Industrial dispute with regard to his 
lerminnluMi w.e.f, 22-9-1978 and since the matter could not 
lie settled amicably, hence the Reference. 

5, Resisting the claim petition on all counls, the Respondent 
management denied the infringement of any statutory pro¬ 
visions in the impunged termination. It was nvcicd that the 
claim for the hack-wages could not be raised in the instant 
proceedings whereas no vnlid dispute existed on the. point 
of termination so as to call" for its adjudication by the 
Tribunal. On the point of fact, it was projected that the 
initial appointment of the petitioner was purely on temporary 
basis for a period of one month which could be dispensed 
with at any lime without notice to cither side; all the same the 
petitioner was allowed to continue., on his assigned job till 

■jjd-4-1975 and was again employed on 8-5-1975 with the 
extended term upto 15-10-1975 when the discharge order 
was passed wilbont payment of any compensation for Ihe 
simple reason that he had not put in a continuous service 
of one year. However, a settlement was arrived at lie fore 
the A.L.C.(C) even though it was not legally valid. But in 
view thereof, the petitioner' was given re-employment w.e f. 
1-1-1976, 


6. It was vehemently denied that any person junior to 
him was retained in service; rather it was propounded thru 
Si la Rant was working for them on transfer from B.S.I . 
Project Sundcrnagur which was under the control of a diffe¬ 
rent Employer and on whose asking he was relieved on 
18-9-1978 

7. Be that Us it may, ns a gesture of good wilf they offered 
to pay him the back-wages for the period from 16-10-1975 
to 31-12-1975 without any pre-conditions, hast hut not the 
least, it was avered that ihe particular job lot which the 
petitioner was employed had since been completed and 
thus there w..s no scope of his retention or re-employment 

8. Since the respective pleadings of the parties appeared 
to be fully covered tinder the terms of Reference, therefore, 
my learned predecessor proceeded to record their evidence 
without feeling The necessity of framing any formal issue: 
actually the evidence of the Workman, which consisted ol 
his own statement and a few documents was completed 
during his tenure. In rebuttal thereof, the management also 
examined their Asslt. Design Engineer, Shri M.M. Mittal 
and field a number of documents. 


9. For the better appreciation ol the point in dispute, a 
back glance into terms of Reference would be pertinent in 
the sense that it required determination on two distinct 
aspects of the case, firstly about the non-payment of Wages 
tor a particular period and Secondly, about the reterench- 
ment effective from 22-9-197S. In alt fairness to them, the 
management agreed (hat. irrespective of the legal implications, 
they, as a model Employer, were willimr to pav the wages 
for the relevant period i.c. from 16-10-1975 to 31-12-75 and 
that the necessary orders may be passed in thal context. 1. 
accordingly, direct the management to make the payment 
forthwith. 

10. That directly confronts this Trihunaf with the main 
issue ns to how far the retrcuchmentlTermination was justi- 
fieJ. At the risk of repetition it may he pointed mu Ihai 
the petitioner had tried to assail (he impunged Order on 
two specific grounds: firstly, non-payment of leiienchment 
compensation and secondly, that one of his innior Sita Ram 
was retained in service 

11. Insofar as the retention of Si to Ram F concerned, 
the rexnondcnls’ explanation that, as a matter of fac> he 
was not their employee and that he was working fur them 
on transfer from n different Emolovor. concerne 1 with the 
management of B.S L. Proiect: and was reverted back to 
his parent department on 18-9-1978 ie nrio,- to the imnumn'd 
Termination, finds a reflection of credibility in the petitioner's 
own deposition durinn the corns- of cos.s-exuminatio'i. T 
therefore, hold lh«( the termination cannot be faulted on 
Oil* i sppre. 
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12. Similarly a careful scrutiny of the records would 
expose the hollowness ol his effort to impeach it due to 
non-payment of retrenchment compensation also. The first 
and loicmost reason ts that the particular job ior which he 
was employed had since been completed and he, on having 
become a stark surplus for the. assigned work ol Binding Mo¬ 
dels could not be retained in the Organisation. This iriTDrma- 
iiun was conveyed to the petitioner also in the discharge notice 
Ex. W 7 and rc-ailirmed through the evidence of the con¬ 
cerned Asstl. Design Engineer Shri Man Mohan Mittal who 
was not confronted vvith any contrary suggestion even though 
he entered the wilness-hox to face the acid test of cross- 
lamination. 

13. In the matter of Sunder Singh and another Vs. Berts 
Construction Board 1979 Lab. T.C. 12-AIR Punjab and 
Haryana 1, it was held that since the Undertaking was 
in the process of dosing down, therefore payment of rc- 
(rencliment compensation was not a condition precedent. It 
hardly requires any einpbas's thal (lie lespondcmt Organi¬ 
sation is a part and parcel of the aforesaid Bens Construc¬ 
tion Board which was held to he immune from the obli¬ 
gation of making simultaneous payment of retrenchment 
compensation, i.e. by virtue of Section 25-FFF of the Indu¬ 
strial Disputes Act 1947. Consequently in the absence of any 
evidence on records that the respondent Organisation was 
still functioning with any employee in the Model Building 
Section, the cause of the petitioner stands doomed. 

14. In his hid lo salvage something out of nothing, Shri 
R.K. Singh, the authorised repicscntative of the Workmen, 
referred me to the cases of Von Services Lid. Vs, Indus¬ 
trial Tribunal Huiyana il978| 53 Factories Journals Reporter 
541; R, Shnnkaian Vs. Addl. labour Court Madras (1977) 
4i> Factories Journal Reporter 28 and* Raghubir Sing Vs. 
Bens Construction floaid (1978) 52 Factories Journal Repor¬ 
ter 451 with ihe submission that partial closure of anv parti¬ 
cular Wing was not sufficient to seek shelter under the um¬ 
brella of Section 25-FFF. Elaborating his point, Shri Singh 
contended that according lo ihe ndmilted cas e of Ihe res¬ 
pondent! Management the amount of compensation was 
offer'd on 22-9-1978 whereas the retrenchment was effected 
oil 21-9-78. therefore, it was void in the eye of Law'. 

la. Inspile of its seeming aliraction. the submission fnileJ 
lo carry conviction wilh me primal if v because it is based 
on certain assumptions. Insofar 1 ns the ratio of Raghuhii 
Singh is concerned the same can no longer he accepted to 
be a good law in view of the full Bench pionouncement in 
the malt-r of Sunder Singh and another. 

16. I he. facts ot R. Shanknran were of an entirely different 
nature because in that case the retrenchment compensation 
was offered to the workman by wav of a Cheque issued 
after the Banking-hours. But in our ease the compensation 
amount was offered In (he Workman as r.'iilv as on 7-9-1978. 
The statement of Shri M M. Mitl.il should leave no manner of 
doubt thal thr work-iron deliberately nbsetffed himself fiom 
dutv on 19 20 mi 2Ut September 1978. II was in view 
thereof that on the ve-v nexl working dav (lie management 
remitte I the amount hv wt.v ot Money Order which was 
declined hv him a- should he evident from Ihe relevant postal 
receipt and endorsement E\is. M17 to M19. It may also 
he worthwhile In nutc that during is cross-examination the 
workman himself admided Hint he did not attend the 
dutv on the aforesaid three dated, though lie would have 
us believe (hat ii was due to the ill health of his father 
that he did not attend ihe office. Strangely enough, he did 
not bolher to sunnort his explanation by anv worthwhile 
evidence. 1. theiefore, feel lhat it was a peculiar‘ease in 
which the workman himself frustrated the tender of com¬ 
pensation. 

17. Similarly the case of Avon Services Ltd. is also dis- 
linguishahle on Tacts because in our case there was complete 
closure of the entire Organisation consisting of the Building 
Model Section, wheic the netitioner-Workman was employed. 

18. Since no other point was raised before me, therefore, 
to sum up my aforesaid discussion on the limited available 
data ( find no impropriety, irrcgulaiitv or illegality'in the 
petitioner! Workman’s retrenchment and as such, on sustain¬ 
ing the action of the management. I return my Award against 
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him. To be precise, except for the iccovery of the bad 
\uigc> mentioned herein befoic in par.i No. 9 of the Award, 
he is not entitled lor anv relief. 

15-12-1983 

[No. L-420I2 : 26!79D-I1(B)| 
I. P. VASTSRTH, Presiding Officer 

Now Delhi, the hth January, 1484 

S.O. 144.—jn pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal 
No. 2 Bombay in the Industrial dispute between the 
employers ,r relation to the management of Air India. 
Bombay arc! their workmen, which was received b\ 
the Central Government on the 20th Doeembo’, 1483 

BEFORE 1 HR CENTRAL GOVERNMENT INDUS 
(RIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri M. A. Deshpande, Presiding Oiliccr. 

Reference No. CGJT-2i21 of 1983 

Employers in relation to the Management of 
Air India. 

AND 

Their Workmen 

APPEARANCES': 

Eor the Employers—Shri S. K. Bhasin, Represen¬ 
tative. 

For the workmen—Shri Mohan Bir Singh. Trade 
Union Official. 

INDUSTRY ; Air lines STATE . Maharashtra 
Bombay, the 19th November, 1983 
AWARD PART l 

By their order No. E-U01K8)|83-D.1I(B) dated 
11-5-1983 the Central Government referred the follow¬ 
ing dispute for adjudication under Section 10(1) 
(cl) of the Industrial Disputes Act, 1947 : — 

“Whether the demands of the Air India Cabin 
Crew Association that the management of 
Air India should increase (i) the existing Bar 
Loss Compensation Allowance to the 
Flight pursers and Senior Check Flight 
pursers; and (ii) Layover Allowance or any 
other allowance in lieu thereof in respect ot 
the members of Cabin Crew payable at all 
foreign and Indian out-stations arc justi¬ 
fied? If so, to what relief are the workmen 
concerned entitled?”. 

2. The order of reference speaks of Bar Loss Com¬ 
pensation Allowance to the Fight pursers and Senior 
Check Flight pursers and Layover Allowance or any 
other allowance in lieu, thereof. The case of the 
Cabin Crew or the workmen is being espoused by the 
Union called Air India Cabin Crew Association who 
have filed the statement of claim which has been 
refuted by the management on various grounds but for 
the purpose of relevant issues which are being tried 
as preliminary issues the contention of the manage¬ 
ment is that the Union is estopped from raising any 
dispute by virtue of Settlement dated 8-4-1982 and 
the Memorandum of understanding dated 11-4-1983. 
It is contented that the settlement dated 8-4-1982 
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is still valid and binding on the parties and since 
according to the management the same has not been 
terminated as required under Section 19 of the 
Industrial Disputes Act it operates as a bar binding the 
parties to the dispute and therefore it is alleged that 
the present reference is infructuous and untenable. In 
reply to this Union is citing the agreement dated 
7-5-1983 arrived at in the presence of the Concilia¬ 
tion Officer ami it is stated that the- earlier corres¬ 
pondence as well as this agreement supersedes 
the settlement in question namely 8-4-1982 and there¬ 
fore there is no longer any bar in the path of the 
Union to raise a dispute. 

3. Now there are four important dates which are 
to be considered namely 8-4-1982 on which date tit: 
settlement is admittedly arrived at between the very 
parties, 1 1-4-1983 when the Memorandum of under¬ 
standing was entered into, 7-5-1983 which is an agree¬ 
ment before the Conciliation Officer whereby both the 
parties agreed to get the demands adjudicated and 
lastly there is the dale of reference 12-5-1983. Be¬ 
fore the settlement dated 8-4-1982 I am given to 
understand that there were similar Memorandum of 
understandings which culminated in the relevant 
settlement and this Memorandum of understanding 
in the year 1981 was preceded by the- charter of 
demands dated I -1-1980. The earlier Memorandum 
of 'understanding was in act dated 19-8-1981. Now 
although the settlement was arrived at on 8-4-1982 
the record speaks that it was to remain in force till 
30-9-198], Term 3,2 of the settlement says that the 
terms of settlement as contained in this understanding 
shall have effect from 1-4-1978 and shall remain in 
force till 30-9-1981 and even thereafter until the 
settlement is terminated by either party by giving a 
notice of termination in writing and for a period.of 
two months from the date of such notice of termina¬ 
tion. In other words the provisions of Section 19(2) of 
the Industrial Disputes Act have been incorporated. 
Now what has given rise to the present controversy 
anq technicality due to which chariot has bogged down 
is at para 5 wh’qre we notice the names of the authori¬ 
ties to whom the copies were .Lent. On behalf of the 
Air India the settlement.is signed by the Director of 
Personnel & Industrial Relations and the Deputy 
Director of Tnflinght Service while on behalf of Air 
India Cabin Crew Association the President and the 
Asstt. General Secretary and there appears below 
the signature the word witness and it can be said that 
other formalities were completed and what is to be 
seen is whether it lacks in any manner so ai to exfri- 
case here, at least in relation to the settlement dated 
of the Act. If the Union succeeds in doing so and if 
the subsequent agreements arc opposed to Section 18 
and 19 of the Act, particularly the contention of 
alleged lack of notice would automatically fall down. 

4. Section 2(p) of the Industrial Disputes Act 
defines what is known as ‘settlement’ and it says that 
a settlement means a settlement arrived at in the 
course of conciliation proceeding which is not the 
case here, at least in relation to the settlement dated 
8-4-1982. The definition further goes on to read “and 
includes a written agreement between the employer 
and workmen arrived at otherwise than in the course 
of conciliation proceeding where such agreement has 
been signed by patties thereto in such manner as may 
be prescribed and a copy thereof has been sent to an 
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officer authorised in this behalf by the appropriate 
Government and the conciliation officer”. The terms 
of settlement so far as the Industrial Disputes Act is 
concerned because of the definition of Section 2(p) 
carries a special import particularly because we find 
reference to the same under Sections 18 and 19 of 
the Aet to which a reference would he shcitly made. 
Normally when two parties decide to enter into agree¬ 
ment, tlie said decision governs manner of execu¬ 
tion of the writing signed by the persons authorised 
to execute the same. However when it becomes a 
settlement then so far as the operation of such settle¬ 
ment is concerned, it has been given a special status. 
If it is merely an agreement not attracting the provi¬ 
sions of Section 2(p) it would remain in force as 
may be contemplated by the parties but its life 
would be as may be stated in the agreement itself. It 
may be for short period, it may be for long period but 
to what period it is to operate would be left for the 
determination of the parties. In the case of the settle¬ 
ment also such authority does exist but then by 
virtue of Section 19 at least certain provisions have 
been made and even after its termination by one 
party or other, the statute has made it to operate for 
two months thereafter and it is also well-settled law 
and that such settlement shall continue to be binding 
on the parties till the same is replaced by another set 
of terms. Such provision is found necessary because 
ultimately industrial legislation is for the harmonious 
relation between the parties and to avoid any dis¬ 
ruption thereof. When the settlement binds the 
parties at least till the time the settlement is valid and 
in force, the parties would be estopped from raising 
the demand till the same is brought to an end by 
resorting to means as provided in the provisions. 


4. When wc are on the point of Section 2(p) of 
the Act and when we notice that the agreement or 
settlement should be in such manners as may be pres¬ 
cribed, we must immediately turn to Form ‘H’ and 
■Rule 58 of the Industrial Disputes Central Rules, 
1957 and Rule 58(4) says that where the settlement 
is arrived at between the employers and his workmen 
otherwise than in the course of conciliation proceeding 
the parties to the settlement shall jointly send a copy 
thereof to the Central Government, the Chief Labour 
Commissioner (Central) New Delhi and the Regional 
Labdur Commissioner (Central) and to the Chncilia- 
tion Officer (Central) concerned. Form TT’ which is 
the prescribed form also enumerates these various 
authorities in reverse order. Now wc have already seen 
in the instant case that no copy admittedly was sent 
to the Centra] Government though copies as seen on 
page 5 of the settlement were sent to the three other 
authorities enumerated in rule 58 as' well as in form 
j|H and this non-sending of copy to the Central Gov¬ 
ernment or the Secretary to the Government of India, 
Ministry of Labour and Employment has given rise 
to the contention on behalf of the Union challenging 
the very nature of the settlement to be as contemplat¬ 
ed by Section 2(p) of the Act. 

5. T have already pointed out that when an agree¬ 
ment arrived a'l between ihc parties gets the status of 
settlement under Section 2(p), it Cannes different 
consequences. Section 18(1) no doubt says that the 
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settlement arrived at by agreement between die em¬ 
ployer and the workman otherwise than in the course 
e|' conciliation proceeding shall be binding on the 
parties to the agreement which also would indicate 
whether it is a mere agreement or settlement. Diffe¬ 
rent consequences however flow when we turn to 
Section 19 sub-section (2) of the Act where such 
settlement would be binding for such period as is 
agreed upon by the parties and it further says that it 
shall continue to be binding on the parties after the 
expiry of the period, until the expiry of two month* 
from the date on which a notice in writing of the In¬ 
tention to terminate the settlement is given by one 
of the parties to the other party. Section 19(2) of 
Ihc Act therefore speaks of notice of intention to 
terminate the settlement and the period of operation 
does not stop there but continues till two months 
from the said date. 

6. When an agreement privately arrived at may be¬ 
come a settlement as contemplated under Section 2(p) 
and further when the relevant provisions as well as 
rules 58 and the Form ‘FT speak of particular forma¬ 
lities to be observed by sending copies to different 
authorities, can it be said that the relevant part of 
the provision whether of Section or the rules or of the 
form is merely directory and not mandatory. If it 
is held to be not mandatory then the absence of sen¬ 
ding of the copies to the Central Government or the 
Secretary of the Government of India, Ministry of 
Labour and Employment would not in any way adver¬ 
sely affect the settlement and its validity and it 
would still attract Sections 18 and 19 of the Industrial 
Disputes Act but against this if provisions arc 
found to be mandatory, then particularly the lacuna 
is bound to go to the root of the matter and in that 
case the settlement or the document lose the force of 
Section 2(p) Settlement, 

7. No doubt it is true that in a similar provision 
under Section 25F of the Act which speaks of obser¬ 
vance of certain formalities, notice is required to be 
sent to the appropriate Government nr such authori¬ 
ties as may be prescribed by the Appropriate Govern¬ 
ment. While construing the provisions the present law 
is that part of Section 25F(c) is not mendatory al¬ 
though provisions laid down in the earlier part are of 
that nature and therefore if the other provisions are 
fulfilled, non-sending of copies, as the law now stands, 
cannot be derogatory to the action taken by the 
management. 

8. It is true that both the provisions are of the same 
Act but when comparison may not be a useful guide, 
particularly as already seen the consequences of an 
agreement becoming a settlement for which particular 
procedure has been laid down are far reaching. If the 
document remains merely as an agreement," neither 
Section 19 nor the earlier Section would be attracted 
and in that case the rights and the liabilities would be 
purely determined by writing in the settlement or the 
document. However when statute'by wav of Section 
19(2) of the Act has conferred special status and if 
that status is to be resorted to for the purpose of repel¬ 
ling the particular action, will it not he necessary' to 
observe the conditions prescribed in the statute, rule 
and form ? 
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9. Similar question arose before the Lordships 
of Supreme Court in the case of the Jhugrakhan Col¬ 
lieries (P) Ltd. Vs. Presiding Officer, Central Govt. 
Industrial Tribunal-cum-Labour Court, Jabalpur re¬ 
ported in 1975 LAB. I. C. 137 and it was observed 
that a written agreement in order to fall within the 
definition [definition of Section 2(p) of the Act] must 
tatisfy two more conditions, namely fa) it must have 
been'signed by the parties thereto in the prescribed 
manner and (b) a copy thereof must have been sent 
to the authorities indicated in Section 2(p). I have 
already referred to the law regarding Section 25F. 

It was laid down by the Lordships of the Supreme 
Court in the case Bombay Union of Journalists and 
others Vs. State of Bombay reported in 1964( 1), LTJ, 

S age 351 where after comparing sub-section (a), (b) 
nd (c) of Section 25F it was held that sub-sections 
(a) and fb) were mandatory and not suh-scction (c) 
and to arrive at this conclusion it was observed that 
the object which the legislature had in mind in making 
conditions in clauses fa) and fb) obligatory and in 
constituting them into conditions precedent is obvious 
because these provisions have to be satisfied before a 
workman can be retrenched and there is every justi¬ 
fication for making them conditions precedent and the 
same cannot be said about the requirements as to 
clause (c) which is not intended to protect the interests 
of the workmen as such. It is only intended to give 
intimation to the appropriate Government about the 
retrenchment. 

10. Reference ultimately is made by the Central 
Government on receipt of the report from the Conci¬ 
liation Officer and they are not blindly to follow the 
report but have to apply their mind. If it is found 
that a settlement particularly under Section 2(b) of 
the Act is still binding on the parties, as in the case of 
the Award of the Tribunal which is not terminated, 
the Central Government will have to consider whether 
a reference can be made or not because if the settle¬ 
ment or the award is binding on the Darties, the parties 
cannot raise a dispute and if the parties cannot raise 
a dispute there cannot be any dispute which fact must 
be considered bv the Government and that must be the 
reason, a copy to the said Government is found neces¬ 
sary. It is not a mere emptv formality like Section 
25F(c) but a condition which is at the mere necessary 
otherwise the Government may fall in error and in 
that cose jeopardising the whole reference. The argu¬ 
ments therefore because under Section 25F the clause 
relating to notice to the appropriate Government is 
found to be directory, the same rule sliould be applied 
to Section 2(p) loses all its force. 

11. Undoubtedly in Kalinga Jute Products 
(Pvt.) Ltd. Vs. Presiding Officer, Industrial Tribunal 
and others (1980(1), LLJ, page 239) it was found 
that the rule requiring that the copy of the settlement 
jointly to be not mandatory but even acceping his 
principle it does not absolve the parties from sending 
copies to the various authorities including to the Gov¬ 
ernment and therefore assuming that the word 
jointly is not to be read in relevant provision, stiil the 
force of Section 2(p), Rule 58 and Form ‘M’ still the 
force of the requirements thereunder would still re¬ 
main with all its vigour and if so viewed and in my 


view no other conclusion is possible, the material re¬ 
quirements as laid down by the stutute and the statu¬ 
tory rules in the case of settlement dated 8-4-1982 
being absent it would be nothing but an agreement 
arrived at between the parties. 

12. For one reason or the other ihs management 
also by their conduct seems to have not attached that 
importance to the settlement in questions in the settle¬ 
ment under Section 2(p) of the Act but the record 
speaks has at least on two ocasions they were prepared 
to vary the terms or submit the dispute for adjudica¬ 
tion without waiting for notice of termination on the 
part of the Union. Strenuous argument was advanced 
in the course of hearing of the reference to the effect 
that no notice of termination as required under Sec¬ 
tion 19(2) of the Act has been served by the Union, 
that correspondence and other writing cannot be 
allowed to take place of such statutory notice and 
that in the absence of any writing stating the date on 
which according to the Lfnion the settlement was ter¬ 
minated, the settlement dated 8-4-1982 must be held 
to be still valid and in force and therefore binding on 
the parties. While arguing in this manner before the 
Tribunal, the management however acted in different 
manner. While the settlement is alleged to be still in 
force, when there was no notice of termination as now 
tried to be stressed, on 11-4-1983 a Memorandum of 
Understanding was reached relating to some of the 
items which are to be found place in the settlement 
dated 8-4-1982. Had the management really thought 
it necessary to have a notice of termination, the objec¬ 
tion which is now being advanced on their behalf was 
necessary on 11 -4-1983 and in that case if the earlier 
settlement has decided the rights in a particular 
manner, why any deviation was thought of. There was 
revision of pay scales and also there was upward revi¬ 
sion of variable Dearness Allowance and the manage¬ 
ment could have insisted that till the time the settle¬ 
ment is in force, the demand for something more is 
against the terms of settlement which they failed to 
do. 

13. The mater did not rest there but on 7-5-1983 in 
the presence of the Conciliation Officer a settlement was 
arrived at whereby it was agreed that it would be con¬ 
ducive to harmonious industrial relations between the 
parties, if the Government of India refers under Section 
10(1) of the Industrial Disputes Act, 1947 the demands 
which are the subject matter of the present reference. It 
was because of this understanding that the Union agreed 
to withdraw their directive and further agreed to adopt 
constitutional, legal and lawful means to resolve all dis¬ 
putes against which in the case of chargesheeted em¬ 
ployees their action was agreed to be kept in abeyance 
till the reference by the management. Now if there was 
no notice, if the earlier settlement was under Section 
2(p) of the Act and if the same was binding on the 
parties and was to remain in operation till the date of 
termination, I cannot befieve that the management would 
have sUrrandcrcd their right arising out of._such settle¬ 
ment and entered into such a fresh settlement, of course 
bv not determining the right but agreeing to refer the 
dispute for adjudication. If the earlier settlement was 
a Section 2(p) settlement, then the rights flowing 
therefrom wduld be the statutory right laid down by 
the s'mhite and as has been rightly contended on 
behalf of the management in that case there should 



[*TPT U-WH 1 3(ii )] UTmartXnmir:ip^ H, iyS4flffit 3 1, 19 05 101 


not be any case of estoppel of the right flowing from 
the statute. This assertion which is now advanced be¬ 
fore the Tribunal was safely forgotten when the settle¬ 
ment was arrived at and that must be the cause to 
the knowledge of the management the earlier settle¬ 
ment dated 8-4-1982 bad noi reached the status of 
settlement under Section 2(p) of the Act. There is no 
other explanation. Air India must have had their own 
legal assistants and what is now tried to be urged 
they should have brought to the notice oi the Union 
at the relevant time and the matter would have ended 
there. 

14. If the settlement is not 2(p) settlement as al¬ 
ready held earlier, the question of estoppel etc. can 
never arise. Undoubtedly even in the settlement dated 
8-4-1982 it was decided that shall have effect from 
1-4-1978 and shall remain in force till 30-9-1981 and 
thereafter until the settlement is terminated by either 
party by giving a notice of termination in writing and 
for a period of two months from the date of such 
notice of termination, which is the phraseology used in 
Section 19(2) of the Act. However if the document is 
shorn of the statutory qalificatlons, then it merely 
becomes an agreement between the parties which 
agreement in the absence of the statutory bar the 
parties can decide to discard in entirety or at least any 
one or other term and if so done nothing prevents 
them from doing so. Even if clause 3.4 speaks of the 
operation of the settlement and Memorandum of 
understanding dated 11-4-1983 although did not attain 
the status of fulfledged settlement, the minutes of dis¬ 
cussions before the Conciliation Officer dated 7-5-1983 
shall have to be given effect to as per the plain 
language thereof and though the reference is not under 
Section 10(2) of the Act there can operate no bar 
and if there Is no bar and if a particular demand fs 
referred for adjudication namely to find out whether 
there is justification, or not, the reference shall have to 
be decided on merit. 

15. In case 1 would have not accepted the Union’s 
contention and would have treated the settlement dated 
8-4-1982 to be settlement under Section 2 (p) of the 
Act since there is no valid notice issued by the Union 
for the termination the contention of the management 
that till the time the settlement is. in force and for two 
month from the date of termination, there caim>'t be 
any reference would have been accepted. To over come 
the difficulty jn not issuing the notice the Union has 
taken me through the correspondence and fhe earlier 
events but in the absence of a specific date from which 
date the termination would be said to have been 
brought about, the conduct as displayed by the corres¬ 
pondence could have never attained legal status of legal 
notice. In this connection mv attention was drawn to 
the ruling in Western India Match Co. Vs', their work¬ 
men reported in 1962(1), LLJ, page 661 where it was 
held that the various representations made on behalf 
of the workmen and the presentation of charter of 
demands were held sufficient to terminate the settle¬ 
ment. However when again a similar argument was 
advanced at the time of Bangalore Woollen, Cotton 
and Silk Mills Company Ltd. Vs. Their workmen case 
reported in 1968(1), LLJ, page 555 at page 559 it 
was held that certainty regarding date is absolutely 
essential, because the period of two months, after the 
expiry of which, the aw’ard will cease to be binding on 
the parties, will have to be reckoned, from the date 
of such clear intimation. While laying down such rule 


the case reported in 1962 (1), LLJ, page 661 was ex¬ 
plained and it was pointed out that there was a letter 
of 8 - 4-1967 written by the Union amounting to notice 
of termination of settlement, which was absent in the 
subsequently mentioned case. When it was tried to be 
urgvu ih,:; the V/cs Urn India Match Company Ltd. 
speaxs ot the correspondence even as proof ol termi¬ 
nation it was observed that the decision does not lend 
support to such a view. The contention therefore 
on behalf of the Union that the letters written, corres¬ 
pondence entered into, the Memorandum of under¬ 
standing dated 11-4-1983 all indicate that die earlier 
settlement stood terminated, cannot be accepted. The 
termination was not as required by Section 19(2) of 
the Act although if it is to be treated as a private 
agreement between the parties there is sufficient proof 
to hold that the very parties decided to vary the terms 
on the earlier occasion and when the dispute persisted 
they decided to get it adjudicated. 

16. If continuance of the harmonious relation is the 
chief aim of the two parties i.e. the management on 
one side and the workmen on the other, if they so 
worked for the same aim, it is necessary that effect 
is given to the settlement arrived at before the Con¬ 
ciliation Officer dated 7-5-1983 whereby the demands 
were agreed to be referred for adjudication. Attempt 
was made distinguish between the word ‘Demand’ and 
‘Dispute’ and it tried to be urged that what is re¬ 
ferred was a demand and not a dispute. Unless there 
are demands and unless there is resistance there can¬ 
not be dispute and unless there is dispute there is no 
occasion for reference. Only because the parties used 
the word demand and what is referred is a dispute, no 
fault can be found with the order of reference ndr 
thereby the validity of the reference would be in any 
way affected. 

17. I wish to note here specifically that had the 
finding regarding the nature of the settlement dated 
8-4-1982 not gone against the management in other 
words had not held not a settlement under Section 
2(p) of the Act, all other objections raised by the 
management would have been accepted and in that 
case at least the reference made on 12-5-1983 would 
ha”e been found to be not legal and valid reference, 
particularly when, dispitc the agreement dated 
1-5-1983, the same would not have acted as estoppel 
against (he management. 

18. Section 18(1) says that the settlement arrived 
at by agreement between the employer and workman 
otherwise than in the course of conciliation proceeding 
shall be binding on the parties to the agreement. It was 
therefore urged that since there arc some new additions 
to number of staff serviqg as Cabin Crew, subsequent 
to the settlement dated 8-4-1982 and further it. is 
urged that since some new members hav e joined the 
organisation thereafter, even if other arguments of the 
Union failed at least these new additions would not 
bound by the terms of the settlement and in that case 
and on their behalf no notice was' necessary nor any 
bar could hav c been operated. Thic is howover a 
factual question which one party has to assess and when 
denied has to establish and therefore in the absence 
of sufficient material duly proved, it is belter that 1 
refi ain from on relying on the data to which my 
attention was drawn. T may mention here that Shri 
Singh cited the decision of Bombay High Court in 
Cooper Engineering ltd. Vs. D.M.’Alley and others, 
1971, LAB. I, C. 603 where such argument was 
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accepted. However lor the reasons already stated 
namely for want of proof relating to the matter which 

becomes factual and not legal one, it requires that 1 

do not hold one way or tile other. 

19. Lastly Shri Basin urged that when the copies of 

the settlement dated 8-4-1982 even if not sent to the 

Central Government and were sent to the other three 

authorities mentioned thereunder as per the list in 
form H and Rule 58, it is a substantial compliance 
relieving the management of the duty to submit it to 
the Central Government also and if it is a substantial 
compliance, the validity as a settlement under Section 
2(p) cannot be accepted. However 1 find for the rea¬ 
sons already stated, because a tulfledged agreement 
under Section 2(p) not merely require substantial 
compliance but full compliance is necessary which is 
lacking in the instant case and therefore that argument 
cannot be accepted. The authorities are speaking of 
substantial compliance but although they had agreed 
in a settlement before the Conciliation Officer to have 
a reference for adjudicating the two demands, they 
have backed out from their promise and arc opposing 
the reference on technical ground. The person who 
wants to plead equity also must do equity. Similarly 
those who wants to rely upon the technicality also must 
perform their duties strictly under the acts and regula¬ 
tions. If therefore they want to oppose the reference 
the compliance must not be substantial as tried to be 
pleaded but in full which the authorities have failed 
to do. 

20. The net result is that the objection based on 
Section 19(2) of the Act for want of supporting 
mainstay become unacceptable, My findings on 
preliminary issues arc as follows :— 

ISSUES FINDINGS 

4. Whether the settlement Yes but not as 

dated 8-4-1982 and the ffictinn 2 (p) 

Memorandum of Under- settlement, 

standing dated 11-4-1983 

are still valid, subsisting 
and binding on the 
parties ? 

4A. Whether the agreement 
dated 7-5-1983 arrived 
at in the presence of the 
Conciliation Officer super¬ 
seded the earlier settlement, Yes 

agreement including settlement 
dated 8-4-1982 and whether 
it gives legal right to the 
Unkta to press their demand 
in question ? 

5. Whether the Union is 
estopped from raising any 
dispute regarding the 

two demands by virtue No 

of the settlement dated 
8-4-1982 and the Memo¬ 
randum of Understanding 
dated 11-4-1983 ? 

Dated 23-11-1983. 

M. A. DESHPANDE, Presiding Officer, 
Central Government Industrial Tribunal, 

No. 2, Bombay. 

[No. L-110U(S)!83-D. 11(B)] 

T, R, SITARAMAN, Desk Officer 


New Delhi, the 30th December, 1983 

S.O. 145.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
CenLral Government hereby publishes the following 
award of the Central Government Industrial Tribunal 
No. 3, Dhanbad in the industrial dispute between the 
employers in relation 'to the management of Alkusa 
Colliery of Messrs Bharat Coking Coal Limited and 
their workmen, which was received by the Central 
Government on the 20th December, 1983. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT NO. 3, DHANBAD 
Reference No. 12] 83 

PRESENT : 

Shri J. N. Singh, Presiding Officer. 

PARTIES : 

Employers in i elation to the Management of 
Alkusa Colliery of Mjs. Bharat Coking Coal 
Ltd., District Dhanbad. 

AND 

Their workman. 

APPEARANCES ; 

Fo!r the Employers—Shri R. S. Murthy, Advocate. 
For the Workman—None. 

INDUSTRY : Coal. STATE : Bihar 

Dated the 13th December, 1983 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them ujs 10 
(1) (cl) of the Industrial Disputes Act, 1947 (14 of 
1947) has referred the dispute to this Tribunal lor 
adjudication under Order No, L-20012(42)|83-D,11I 
(A) dated the 23rd May, 1983, 

SCHEDULE 

“Whether the action of the management of 
Bhagaband Area of M|s. Bharat Coking Coal 
Ltd., Dhanbad in not giving a proper category 
and emoluments to Shri Lalu Prasad, origi¬ 
nally appointed at Alkusa as driver in 
November, 1979, taking into account his 
qualifications, experience and military service 
is justified ? if not, to what relief is the said 
workman entitled and from what date 7” 

2. The union did not appear to file their written 
statement inspite of registered notice issued to them. 
The management, however, filed 'their written statement 
denying the claim of the concerned workman. The 
union was also sent registered notice to come ready for 
hearing of the case. But inspite of it they did not 
appear. 

3. ht appears that there is no dispute between Ihe 
parties and the union has got no’ interest in the case. 

4. Tn the circumstances there is no alternative but 
to pass a ‘no dispute’ award. The award is passed 
accordingly. 

J. N. SINGH, Presiding Officer 
[No, I.-20012j42]S3|D-III(A)] 
A. V. S. SARMA, Desk Officer 



a(ii)] 


New Delhi, the 31st December, 1983 
S.O, 146,-—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal No. 3, 
Dhanbad in the industrial dispute between the em¬ 
ployers in relation to the management of Chairman- 
cum-Managing Director, Central Coalfields Limited, 
Ranchi and their workmen, which was received by 
the Central Government on the 19th December, 1983. 

BEFORE THF CENTRAL GOVT. INDUSTRIAL 
TRLBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD 
REFERENCE NO. 28i«l 

PRTSEN r : 

Shri J. N. Singh, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Chairman- 
cum-Managing Director, Central Coalfields Ltd., 
Ranchi, 

AND 

Their workmen. 
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exercise o£ the power? conferred on them U/S 10(1 )(dj of 
the industrial Disputes Act, .14 of 1947 has referred the dis¬ 
pute to this Tribunal for adjudication under Order No. 
L-iy01Ul)/80-D, IV(B) dated the 28th May, 1981. 

SCHEDULE 

(1 j Whether the action of the management of the Cen¬ 
tral Coalfields Ltd., Darbhanga House, Ranchi in 
transferring S/Shri S- B Chatterjce, Ajoy Cbatterjee, 
Pulah Kar, S. N. Gain, G. Bafasubrumanium and 
Subrata Bancrjee UDCs and Sri Ashru Scngupta’ 
Senior A count? Clerk at random to Coal Sales 
Offices, Western Coalfields Limited, Calcutta on 
21-10-75 and of the Western Coalfields Ltd-, Nagpur 
in promoting S/Shri Ajoy Chatterjee, Pulak Kar, 
S. N. Guin, G. Balasubramanium, Subrata Cbatterjee, 
as Senior Accounts Clerks and Shri S, B. Chutterjee, 
UDC and Sri Ashru Sengupta, Senior Accounts 
Clerks as Superintendent over looking the senio¬ 
rity of the Clerks in the Accounts Office of the 
Central' Coalfields Ltd,, Calcutta whose names are 
furnished in the Annexurc is legal, proper and 
justified ? If not, to what relief are the concerned 
workmen entitled ? 
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APPEARANCES : 

For the Employers-—Shri R. S. Murthy, Advocate. 

For the Workmen—Shri B.K. Dns Choudhury and 
Sri \f M. Shah, Advocates 

INDUSTRY : Coal. STATE : Bihar 

D»ted, the 13th December, 1983 

AWARD 

The Government of 


(2 i* Whether the refusin' by the'management of the 
Central Coalfields Eld., Darbhnnga House, Ranchi 
to promote and post Shri B. K, Knndu, UDC, 
Accounts Office, Central Coalfields Ltd., Calcutta 
as Superintendent/Accountatnt in the office when 
vacancies arose subsequent to his refusal to accept 
promotion and posting ns SuperintcdentlAccoun- 
lunt at Ranchi in the year 1973 is legal, proper 
and justified in the circumstances ? If not, to what 
relief is th c concerned workman entitled ? 


India in the Ministry of Labour in 

PROMOTIONS DISPARITIES IN CALCUTTA ACCOUNT OFFICE OF C.C. LTD.' 
List ol U.D.C.s ol Calcutta Accounts Office who have been superseded by Sri S- Bancrjee &. 

Sri P.K. Kar 


St. 

Seniority 

Name 

No. 

position as 



Per Cadre 

1 

2 

3 

"i r 

~274 

Smt. Surma Roy , 

2. 

284 

SriS.K.Pnl 

3'. 

297 

, H.P. Dutia 

4. 

305 

R.K. Chattoraj 

5. 

315 

Smi.ChinmoyecBo.se 

6. 

525 

Sri P.K. Roy . 

7. 

329 

,, S.K.Neogy 

8, 

332 

Mecra Ghosh 

9. 

336 

Shri H.B. Ghosh 

10. 

340 

„ P.K. Banerjee 

IT - 

346 

,, S.R. Chakraborty 

12. 

357 

,, B.K. Roy 

13. 

371 

,, H.K. Muhury 

14. 

37? 

,, T.P, Chakraborty 

15. 

373 

,, M.C. R C y 

16. 

391 

Subrata Bmcrjee ■ 

17. 

398 

Maya Klukhcrjee ■ 

18. 

399 

Shri A.K. Dalai 

19. 

405 

„ L.K. Pal 

20. 

406 

,, P. Sengupta 

21. 

410 

,, S.K-Das , 

f s 

415 

• , R.K. Roy Chowdhury 

23. 

418 

K.K.Sen . 

24. 

421 

,, M.R. Mukhcrjce 

25, 

423 

„ D.K. Dutta . 

26. 

432 

- PulkKar 


Promoted as 
U.D, Clerk 


Remarks 


11-3-67 

1-6-67 

5-2-68 

18-6-68 

20-1-69 

10-3-69 

26-4-69 

20- 1-69 
28-3-69 
10-3-69 
20-1-69 

3-2-69 

1-4-69 

10-3-69 

1-4-69 

21- 10-69 
8-4-70 

7- 4-70 

8- 4-70 
8-4-70 
8-4-70 

12-6-70 
10-6-70 
15-6-70 
17-8-70 
19-10-70 


(1) Sri. Bancrjce _ at SI- No. 16 
has superseded his 15 seniors 

(’2) Shri Pulak Kar al SI. No. 26 has 
superseded his 24 seniors. 


SI. No. Name of Employee 

L Sri D.K.ltoy 

2. „ C.R, Das . 

3. ,, K,R. Subramanium 

4. ,, M.C. Chatterjcc 

5. S.B Chatterjcc 

6. ,, S.N. Roy . 

7 ,, ILK, Kundu . 


List of Pan-I passed candidates of Calcutta Accounts Office of 
C.C. Ltd. 


. Why they are not pr mvjted as Suncrinteudents even 
after pas? C-A.S. Part-I examination 


Promoted as Supdt. at W.C. Ltd. 

Pro moled as Supdt. at Coat India Lid. 
Passed Part-If C.A.S. examination in 1975 
and working in C.C. Ltd. as Sr. Clerk. 
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2. The case of the onion is that in 1956 the Govt, of 
India floated a Govt. Coal Company in the name and style 
of National Coal Development Corporation Ltd,, (N.C.D, 
Ltd.) and vested in it the ownership of all the erstwhile 
collieries then owned by the Railways and the Govt, in 
January, 1973 the non-coking coal mines uere taken over 
by the Govt, o[ India and the management of these collie¬ 
ries was vested in another newly formed Govt. Company 
known as Coal Mines Authority Ltd,, (C.M.A.). In May, 
1973 all these non-coking coar mines were nationalised and 
their ownership vested in C.M.A. Ltd. 


3. It is then stated that for convenience of work the 
collieries under the C.M.A. were devided into three zones 
called Eastern Division, Central Division and Western 
Division and the N.C.D.C. Ltd., which functioned as a 
subsidiary to C.M.A, was virtually in-charge of the Cen¬ 
tral Division. The management of those collieries of N.C. 
D.C. which fell under the jurisdiction of Western Coal¬ 
fields was transferred to the Western Division. 


4 . Their further case is that in November, 1975 C.M.A. 
Ltd., was dissolved and a new holding company known as 
Coal India Ltd., (C.I.L.), came into existence and along with 
this several subsidiary companies viz. Western Coalfields, 
Eastern Coalfields, Central Coalfields and Central Mine 
Planning & Design Institute Ltd., also came into existence. 
The Bharat Coking Coal Ltd., which was formed in 1972 
with the nationalisation of Coking Coal Mines also became 
a subsidiary of the Coal India Ltd. By this the N.C.D.C. 
which had been identified with the Central Division lost 
its separate identity and came to be known as Central Coal¬ 
fields Ltd. After the formation of the Coal India Ltd.., the 
Central Division, Western Division and Eastern Division 
were became subsidiary companies under the Coal India 
Ltd,, and came to be known us Western Coalfields, Cen¬ 
tral Coalfields and Eastern Coalfields Ltd, 


5. The N.C.D.C. since its inception had an establishment 
at Calcutta which dealt with sales, purchase and Accounts 
Department and since the formation of Central Coalfields 
Ltd., it has been under the management of the Central Coal¬ 
fields Ltd. Similarly the different divisions under the C.M.A. 
had also their separate establishments at Calcutta dealing 
with Sales, Purchase and Accounts. The Central Division, how¬ 
ever, did not need any separate establishment because the old 
establishment of N.C.D.C. was enough for the purpose. 


6. It is then alleged that the 7 workmen named in the 
Schedule of Reference viz. SI Sri S. B. Chatterjce, Ajoy 
Chaltcrjee, Pulak Kar, S. N. Guin, G. Baiasubramainum 
Subrata Banrjee and Ashru Sengupta were employees of 
the ersthilc N.C.D.C. (now Central Coalfields Ltd.) and 
were working in the Accounts Department at Calcutta along 
with others and the said 7 persons were transferred from 
Central Coalfields Ltd., to the Office of Western Coalfields 
Ltd., at Calcutta vide Office Order dated 21-10-75 issued 
by the Senior Accounts Officer, N.C.D.C. Ltd., Ranchi. It 
may be mentioned that the headquarter of NC.D.C. was 
at Ranchi which is at present the headquarter of Central 
Coalfields Ltd. also. Out of 7 persons transferred to Western 
Coalfields Ltd., Sri Asru Sengupta was working as Senior 
Accounts Clerk while the rest 6 were working as U.D.C. in 
the N.C.D.C. Office at Calcutta. It is submitted that in the 
seniority list Shri Subrata Banerjcc and Pulak Kar were 
much junior than other staff working under N.C.D.C. and 
the position of the seniority list has been given on the 
second page of the terms of Reference. It is then alleged 
that in the year 1977 Srj Ashru Sengupta, Sr. Accounts 
Clerk on the basis of seniority and Sri S, B, Cha/teijee, 
U.D.C. by virtue of passing Corporation Accounts Exami¬ 
nation Part-I only were promoted as Accountant Superin¬ 
tendent and tbe remaining 5 Li.D.Cs in Western Coalfields 
t td., were promoted as Sr. Accounts Clerk in the same year. 
But the workmen who had been working in Central Coal- 
/elds Ltd., Calcutta Office and were senior to above 7 
terxons were not promoted and they hud to continue them 


services in their existing capacity. It is also submitted that 
as per cadre scheme of the N.C.D.C., a U.D.C; who has 
not passed the Departmental Confirmatory Examination is 
not eligible for promotion as Sr, Accounts Clerk but Sri Pulak 
Kar was promoted as Sr. Accounts Clerk in Western Coal¬ 
fields Ltd. Similarly a U.D.C. who has not passed the C.A.S. 
Part-il examination of N.C.D.C, is not eligible for promo¬ 
tion as Accountant but Sir S.B. Chatterjce who had not 
passed Part-II examination was promoted as Accountant/Supdt, 

7. The allegation of the union is that these 7 persons 
never opted for their transfer to Western Coalfields Ltd., 
and their name appeared in the seniority list of Central 
Coalfields Ltd., till the year 1976 and similarly other two 
transfers were also made in the year 1975 and nil these 
transfers were done at random without following any ac¬ 
cepted principle such as seniority etc, which was done 
while transferring certain employees of N.C.D.C. tp B.C. 
C. Ltd., in the year 1974 where option had been called for. 
It is submitted that in the instant case no such option was 
invited from any of the staff of N.C.D.C. It is further 
stated that there was no specific section, staff or officer to 
perform the duties in respect of the Western group of 
collieries of the N.C.D.C. which were transferred to Wes¬ 
tern Coalfields Ltd., because these collieries were under the 
direct control of the N.C.D.C., Calcutta Office, The union 
protested the first transfer that is the transfer of these 7 
persons before the management but the management of 
Central Coalfields Ltd., made different contradictory state¬ 
ments, The matter of transferring these persons at random 
was also discussed with the management but to no effect. 
It is submitted that the action of the management of Cen¬ 
tral Coalfields Ltd,, in transferring theso persons at random 
without following any principle is illegal and that the action 
of the Western Coalfields Ltd., in promoting these clerks 
who are junior to the clerks posted under Central Coalfields 
Ltd., is also illegal'. The demand of the union is that the 
workmen who are senior to the workmen promoted by 
Western Coalfields Ltd,, should be promoted to higher rank 
by the Central Coalfields and they should be given conse¬ 
quential benefits. 

8, Regarding Sri B. K, Kundu, the workman referred to 
in Term No. 2 of the Reference the case of the union is 
that Sri Kundu was working as a U.D.C, at Calcutta Office 
and on passing the Corporation Accounts Examination 
Part-II on 11-5T973 become eligible for promotion a* Ac¬ 
countant as per the existing cadre scheme and as such he 
was promoted as an Accountant on 12-9-73 with his posting 
at Ranchi, It is submitted that due to most critical condi¬ 
tion in his family at Calcutta, Sri Kundu could not join 
the coveted post at Ranchi and he made representation 
before the management for consideration of his promotion 
at Calcutta but his representations were rejected in the 
meanwhile tbe cadre scheme of N.C.D.C, was revised and 
the post of Accountant was converted to the post of Asstt. 
Accounts Officer. It is submitted that the management in¬ 
stead of allowing the representation of Sri Kundu for posting 
him at Calcutta, cancelled his promotion by order dated 
18-1-75 though thereafter in September, 1975 all the quali¬ 
fied Accountants who had passed the C.A.S. Part-II exa¬ 
mination in 1973 were promoted as Asstt. Accounts Officer. 
It is also alleged that one Sri S. K. Bagchi who bad passed 
the C.A.S. Part-II examination in 1974 and was junior 
to Shri Kundu was posted at Ranchi for a few months 
only but was brougb buck in the post of Accountant at 
Calcutta ignoring the claim of Shri Kundu. Similiarlv 
Sri P. K. Ram and Sri A. T. Bose were posted at Ranchi for 
a few months were brought back by the C.C.I. management 
and sent to Coal India Ltd.’s headquarter at Calcutta but 
the case of Shri Kundu for posting him at Calcutta ns Ac¬ 
countant was not considered. It is submitted that th e above 
action of tbe management amounted to discrimination and 
Shri Kundu was not allowed to reap the harvest of Ms 
passing Part-II examination, The management, however. 
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promoted him on 12-1-76 as Sr. Account! Clerk which was 
much inferior promotion but Shri Kundu accepted it under 
protest and he again represented on 4-1-78 to the Managing 
Director, Central Coalfields Ltd., stating nil the above facts 
for posting him at Calcutta but It was not exceeded to. It 
is submitted that from 19-1-75 till 6-5-80 during the period of 
4 years 4 months Shri Kundu was never asked to join as 
Accountant at Calcutta or elsewhere though he should have 
been promoted and posted as Accountant or Asstt, Accounts 
Officer much earlier. He was at last promoted as Accountant 
only on 7-5-80 and again in 1981 he was asked to appear 
for interview for promotion as Asstt. Accounts Officer even 
after being fully qualified for the same, 


9. it is submitted that the above action of the manage¬ 
ment in not promoting Shri Kundu asAccountant with effect 
from the date of his order of promotion is illegal, malafide 
and an acl of discrimination as a result of which Shri Kundu 
has suffered a financial loss of not less than Rs. 25000. Being 
dissatisfied with the order of the management an industrial 
dispute was raised and it is prayed that Shri Kundu' should 
have been promoted and posted at Calcutta as Accountant 
with effect from the date of the order. 


10. The defence of the management is that as per terms 
of the Reference the dispute exists between the employers 
in relation to the management of Chairman-cum-Managing 
Director, Central Coalfields Ltd,, and their workmen. Bui 
it is strange that in the schedule of Reference the action of 
Western Coalfields Ltd., in promoting certain workmen has 
also been challenged. It is submitted that the Central Coal¬ 
fields is not a party to the dispute and so the question of 
romoting certain persons by the said management cannot 
e challenged in the present Reference. 


11. On merits it is submitted that the management of 
non-coking coal mines were taken over by the Government 
of India on 31-1-73 and it ns subsequently nationalised with 
effect from 1-5-73 and an independent company tinder the 
Company’s Act was constituted in tho name of Coal Mines 
Authority Ltd., fC.M.A.) with its head office at Calcutta. 
Shri J. G. Kumaramangalam was appointed as Custodian 
General. He was also holding the post of Chairman of 
N.C.D.C. with its Head Office at Ranchi and the erstwhile 
N.C.D.C. was an independent company which is now known 
os Central Coalfields Ltd., and is a subsidiary Company of 
Coal India Ltd. Tt is slated that for proper functioning of 
the coal industry the non-coking coal mines located at differ¬ 
ent parts of the country were devided into several divisions 
of the Coal Mines Authority ltd. i.e . Western Division, 
Eastern Division and Central Division. The N.C.D.C. which 
was formed on 1-10-56 had 11 .State Conllierics situated in 
the tate of Bihar. Maharashtra. Orissa and Madhya Pradesh 
and all these different subsidiary companies had separate 
offices at Calcutta dealing with Sales and Accounts. After 
nationalisation the non-coking coal mines under the N.C.D.C. 
which were located in the State of Maharashtra and Madhya 
Pradesh were handed over to Western Coalfields T td. 


12. It is stated that the 7 staff in question were the staff 
of N.C.D.C. (now Central Coalfields Ltd.) posted at Calcutta 
Office in the Sales Department and were dealing with the 
sales work of the collieries situated in the Slate of Mahara¬ 
shtra and Madhya Pradesh and after the transfer of the 
said collieries to Western Coalfields Ltd,, these staff were 
transferred to Western Coalfields Ltd,, to look after the work. 
Such arrangement was necessitated because they were already 
looking after the coal Sales. Accounts work of collieries 
transferred to Western Coalfields Ltd. At the time of trans¬ 
fer there was no question of looking into seniority or iunior : <v 
nor anybody expected that the staff of Western Coalfields 
Ltd., will gel early promotion. The seniority list of the 
staff transferred to Western Coalfields Ltd., was however 
maintained bv the Central Coalfields Ltd-, but after the re¬ 
structuring of the coal industry the employees posted in 
various subsidiary companies were treated to be their emp¬ 
loyees and couseouently the Central Coalfields Ltd., lost con¬ 
trol over them. The western Coalfields Ltd., athorfiles also 
started giving promotions to them without consulting the 


Central Coalefields. Ltd. It is submitted that after tli© forma¬ 
tion of subsidiary, companies of Coal India Ltd., th» subsi¬ 
diary companies started functioning independently and the 
Central Coalfields Ltd., had no control over the workings 
of the Western Coalfields Ltd. It is also stated that tho 
transfer of these employees was necessitated because they Were 
dealing with the Sales and Purchase of the mines which had 
been transferred to Western Coalfields Ltd., and this was tbe 
proper arrangement which was to be made then and th»re 
was no question of any pick and choose nor the question of 
considering the seniority or juniority. 

13. It is also stated that on being absorbed by Western 
Coalfields Ltd., these employees ceased to loose their seniority 
or lien on the Central Coalfields Ltd., and they were pro¬ 
moted by Western Coalfields Ltd, The persons working in 
Central Coalfields Ltd., and senior to them cannot have any 
grudge or grievance because the promotion was given by 
the Western Coalfields Ltd,, and not by the Central Coal¬ 
fields Ltd, The other staff who have not challenged the 
action of the Western Coalfields Lid., never opted in writing 
for being transferred to Western Coalfields Ltd., or objected 
to the transfer of 7 concerned workmen to Western Coal¬ 
fields Ltd. It is submitted that the action in transferring the 
7 workmen to Western Coalfields Ltd., is legal and justified 
and the union has got no case. 

14, As regards Shri B'. K. Kundu it is stated that he was 
an U.D.C. in Calcutta Office and in the year 1973 he was 
promoted and transferred to Ranchi Head Office, Shri Kundu, 
however, refused to move out of Calcutta and accordingly 
his promotion order was cancelled. Tt is stated that in those 
days it was the policy of the company that a U.D.C. passing 
the Accounts Examination was required to be posted where 
the vacancy occurred and accordinslv those who had passed 
with Shri Kundu from Calcutta Office having agreed to move 
out of Calcutta were transferred to Ranchi on promotion as 
Accountant and if and when any of them on compassionate 
ground has been transferred back to Calcutta, the post was 
also transferred with him in as much as the post at Ranchi 
was not filled up. It is stated that when vacancy arose at 
Calcutta the case of Shri Kundu was considered and he has 
been promoted and posted at Calcutta Office. It is submitted 
that Shri Kundu cannot claim promotion retrospectively fater 
he refused to move oot and there was no post available at 
Calcutta Tt is submitted that the demand of Shri Kundu is 
speculative and he is not entitled lo any relief. 

1J. On ihe above grounds it is prayed that the reference 
be decided in favour of the management. 

16. It, however, appeers that the Dy. Controller of Accounts 
of Western Coalfields Ltd., Calcutta has also filed a written 
statement and it is stated that they are not party to the 
dispute and that there is no dispute between them and the 
workmen and hence thev me not bound to file anv written 
statement, Tt is further staled that tbe Dy. Controller of 
Accounts cannot be questioned through a Reference of this 
nature ns the Western Coalfields Ltd., has not been ma3e a 
party. It will appear that copv of the terms of Jfeferenc-'- 
hnd been forwarded bv the Mimstn’ to the Controller off 
Accounts, Western Coalfields T td.. nKo and hence a notice 
h'H been issued to the Western Coalfields Ltd , for necessarv 
nc'ion. 

17. The points for consideration are as follows: 

Whether the action of the management of Central Coal¬ 
fields.. in transferrin" the 7 workmen mentioned in 
the schedule at random to Coal Sales Office. West¬ 
ern Coalfields l td.. Calcutta on 21-10-75 and of th» 
Western Coalfiedls Ltd. in promoting SAfri Aioy 
Chatteriee. Kulak K»r, S. N. Gum. G. Balasnhpa- 
mnnium. Suhratn Banrriee as Sr Accounts Clerk 
and Sri S. B. Chatteriee and ^ri Ashrn SjtphpU) 
as Superintendent over-looking the seniority of ffe 
clerks in the Accounts Office of the Central Coal¬ 
fields Ltd.. Calcutta whose names are furnished in 
the Annexure is lewd, nronep and iustified. If not. 
to what relief are the concerned workmen entitled 

f2) Whether the refusal bv Ihe management of Central 
Coalfields Ltd., to promote and post Shri R K 
Kundu. U.D.C. Accounts Office. Central Coalfields 
Ltd., Calcutta as Superintendent/Accountant in the 



106 Tl IE GAZETTE OF INDIA-: JANUARY 14, 1984/PA USA 24, 1905 [Part II -Sec. 3(ii)] 


■ Offlet when vanacy arose subsequent to his refusal 
to accept promotion and potting at Superintend. 
Accountant at .Ranchi jii the year 1973 is legal, pro¬ 
per and justified in the circumstances ? U' not, to 
what relief is the concerned workman entitled. 

18. Before dealing with the points in issuo, it will be proper 
to mention certain facts . which arc relevant for the purpose 
of deciding the issues as also because they arc not disputed, 
[t will appear that in the month of October, 1956 the Central 
Government constituted a Corporation by the name of Na¬ 
tional Coal Development Corporation (.N.C.D.C.) under which 
the State collieries 11 in number were brought under its 
control. Subsequently new mines were also developed by the 
said Corporation known, as N.C.D.C. 

19. Tn 197? the coking coal mines were nationalised and 
the Government floated a company known as Bharat Coking 
Coal lid., which took over the coking coal mines of the 
country. Thereafter in the year 1973 all the non-coking coal 
mines were taken over by the Govt of India and fhc man¬ 
agement of these collieries was vested in another newly form¬ 
ed Government Company called Coal Mines "Authority lid.. 
The non-coking goal mines were, however, nationalised in 
May 1973 and their ownership vested in the Coal Mines 
Authority Ltd. For convenience of work the collieries undcr 
the C-M.A. Ltd., were devided into three zones and they were 
called Western Division, Central Division and Eastern Divi¬ 
sion, The mines of National Coal Development Corporation 
Ltd., N.C D.C.j which fell under the iurisdictlon of the 
Western Coalfields were transferred to the Western 
Division. The mines of N.C.D.C. were located in 
the States of Madhya Pradesh, Maharashtra, Orissa and Bihar 
coalfields. The Eastern Division consisted of West Bengal 
collieries including Mugtnn in Dhanhad District and some 
collieries of Santhal Pargana, Central Division consisted of 
collieries falling in the District of Giridih, Hazarihagh, Ranchi 
and Palamou. It is in evidence that after the formation of 
C.M A, Ltd,, N.C.D.C. continued to exist as an indeoendent 
comoany but the management of Sudamdili and Monidib 
Proiects of N.f.DC. were transferred to Rharat Coking Coal 
Ltd, in 1975 ns they were rot me coal mines. Western Divi¬ 
sion consisted of the mines fulling in the District of Madhva 
Pradesh as well as in Maharashtra. B is' also not in dispute 
that the N.C.D.C. had iis office in Calcutta dealincr with 
Sal.es, Purchase and Accounts. The C.M.A. T tel., had also its 
headquarters at Calcutta. The different divisions of Coal Mines 
Authority f id., viz. Pastern Division and Western Division 
also established their oflVrs in Calcutta d<*alinc with Sales 
Purchase and Accounts. The Central Division, however. d>d 
not establish any office at Calcuita for the said mirnoee as 
this work was heimv looked after bv N.C.DC. which has id- 
ready its office dealing with accounts in Calcutta. 

20. In 1975 the C'.M.A. Ltd., was dissolved and a new 
holding Company named Coal India Ltd., came into 
existence. Along with this several subsidiary corrfhanies viz 
Western Coalfields, Eastern Coalfields, Central Coa.lfields and 
Central Mine Planning dt Design Institute T td., also came into 
existence and were formed as Companies The Bharat Cokintr 
Coni Ltd., also because a subsidiary of the Coal Tnd : u T td. 
The N.C.D.C. Ltd. which had been identified with the Central 
Division of Coal Mines Authority T td.. lost its senerate 
identity and came to he know' 1 '>s Central Coalfields ltd. 
This will be born out from the le H -r dated 27-9-75 (Fxt.M-35) 
issued hv the Govt, of India. Ministry of Energy as - also 
F.xt.M-34. The 7 workmen mentioned in the schedule of 
Reference were working as U.D.C. or Sr.Accounts Clerk in 
the Office of the N.C.D.C. at Calcutta during the relevant 
period i.e on 21-10-75. 

21. After enumerating the above facts T will now take up 
the notnts for discussion and decision of the issues in question 
one by one. 

22. Issue No. (11—It is admitted by WW-t one of the 
concerned workmen in para 10 of his cross-examination that 
each division was managed bv a separate Managing Direc¬ 
tor and promotion to the staff was given division-wise. One 
division could not give promotion to the staff of another divi¬ 
sion. Though all the ompaniex known as Western Coalfields, 
Eastern Coalfields and Central Coalfields were separate Com¬ 


panies but they were subsidiaries of the Coal India Ltd. 
they had separate working and they worked independently 
and one has got no concern with the other. It is also noi 
denied that there are different rules of promotion in different 
divisions and promotions are given according lo the vacan¬ 
cies. All these facts are admitted by the workmen witnesses 
as also by the management witness**. 

23. It is admitted that the collieries of Madhya Pradesh 
and Maharashtra which were originally managed by N.C.D.C. 
after nationalisation and after the formation of C.M.A. Ltd., 
were transferred to the Western Division which after the 
formation of C.M.A, came to be known as Western Coal¬ 
fields Ltd, It appears that by October dated 21-10-75 (Exts. 
W-l, M-7 & M-3) the services of the 7 workmen were placed 
at the disposal of Coal Sales Accounts Office of the Western, 
Division situated at Calcutta. The relevant order is as 
follows :— 

‘‘The services of the following persons are placed at the 
disposal of the Coal Sales Accounts Office at Wes¬ 
tern Division at Calcutta with effect from 1-11-75.” 

Subsequently there were 2 other transfers dated. 14-11-75 and 
19-11-75 from C.C.L. to W.C'.L. but they were not materialised 
The contention of the workmen is that these transfers wcie 
made at random, which is unjustified, it will, however, appear 
that the lien of these 7 workmen was retained by the C.C.L. 
Out of these 7 persons, Sri Ajoy Chatterj.ee, Sri S. N. Guin 
and Sri G. Balasubramannim got promotion by the C.C.L.. 
according to their seniority. The bone of contention of (he 
workmen, however is that as per annexure given on page 2 
of the terms of Reference Sri Subrat a Banerjce and Sri Pulak 
Kar were much junior to the other clerks posted under the 
C.C.L. but they were given promotion by the W.C.L. where 
they were working. The seniority posilion would show that 
Sri Subrata Bancrjee was in SI. No. 16 while Sri Pulak Kar 
was in SI No. 26 and thus according to the union Sri Subrata 
Barerjee superseded his 15 seniors while Shri Pulak Kar 
superseded his 24 seniors. The demand of the workmen, 
therefore, is that all those persons who were senior to Sri 
Subrata Bancrjee and Sri Pulak Kar should have been pro¬ 
moted by the C.C.L., the moment those persons were pro¬ 
moted by the W.C.L. But it may be stated at this very stage 
that it is admitted that there were different rules of promo¬ 
tion in different subsidiary companies under the Coal India 
Ltd. The contention of the workmen, however, is that these 
transfers were made at random and other workmen were not 
consulted nor any option was taken from them, 

24. The question, therefore, is as to whether these transfers 
were at random or not. In this regard certain documents as 
also oial evidence are relevant. It will appear from F\t. M-39 
and its enclosure that the Western Division wanted to take 
on the work of Sales and Purchase at Calculla regarding their 
mines immediately from the N.C.D.C, tinder their control 
and from, the Annexure Ext. M-39 it will appear that there 
was some discussion in which it was found that 10 or 12 
staff were doing the accounts work of the mines situated in 
Maharashtra and Madhya Pradesh and which had been trans¬ 
ferred to W.C.L. Therefore, they requested that the staff 
dealing with the work of the mines transferred to the Wes¬ 
tern Division should be transferred to them The letter dated 
72nd/23rd Sentemebr 75 Ext. M-39 written by the Managing 
Director, C.M.A. Ltd., to Mr Wadhera, Managing Director. 
Central Division, Ranchi would show that the question of 
taking over of accounts for the N.C.D.C. collieries operating 
in the Western Division was considered and the western 
Division wanted that the accounts should be properly segre¬ 
gated so that they can look after their own jobs as early 
as possible. In pursuance of the said discussion and decision 
these 7 clerks were transferred to the Western Division. 
Ext. M-23 is another letter from the C.M.A. Ltd , to the 
Chief Accounts Officer, N.CD.C. Ranchi expressing thanks 
for the action taken bv tile NC.D.C. in issuing the transfer 
orders for one Mr. N. N. Mukherfce. Accounts Officer and 7 
staff to the Western Dvision, They also required 2 more staff. 
The definite cose of the management is that as these staff 
w'ere looking after the accounts of the mines of the Western 
Division and so their services were placed at the disposal (if 
the Western Division and there was no question of anv nir 1 -- 
and choose at th -‘ rim*. Tn this regard the oral evidence is 
also material. MW-1 is Sri Ram Gopal Singh working 
as Dy. Chief Personnel Mnnaecr (Administration) C.C.L.'. 
Ranchi in paragraph 13 of his deposition has stated that the 
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scheme oC promotion of employees of Coal India and its sub¬ 
sidiaries are different from one another as also different 
from N.C.D.C. This fact has not been denied and is rather 
admitted. In paragiaph 14 he has stated that after nationa¬ 
lisation, some mines of N.C.D.C. were transferred to Western 
Division along with the staff and officers dealing with those 
mines. The stall dealing with Sales and Accounts of those 
mines at Calcutta Office of N.C.D.C. were also transferred 
to Western Division along with their work and similarly the 
staff connected with Sudamdih and Monidih projects were 
also transferred to Bharat Coking Coal Ltd., when those 2 
mine® were transferred to them. MW-2 is Sri N. N. Mukher- 
jee who was transt,erred to Western Division Hlong with these 
7 staff. In paragraph 3 he has stated that the major part of 
work done by these 7 employees were for Western Division 
and the work pertaining to Western Division went with them. 
It is further stated by him that from April ‘75 to October 
’75 accounting job pertaining to Western Division collieries 
was done by him with lh‘ help of these 7 Assistants. WW-1 
is Sri Shymal Kumar Pal a staff of NC.D.C. Ho has stated 
that this transfer was at random but in paragraph 7 of his 
deposition he has admitted that the sales realisation v.ork 
is maintained consumer-wise and the consumers were Rail¬ 
ways and Power Houses. They had also got separate custo¬ 
mer number and for each Power House there is a separate 
account. It is further admitted by him that N.C.D.C. mines 
in Madhya Pradesh supplied coal to Western Railways and those 
mines now transferred to W.C-L. are supplying coal to Power 
House of Madhya Pradesh State Electricity Board and Maha¬ 
rashtra State Electricity Board. It is also admitted by him 
that coal is supplied to Railways and Power Houses from 
nearest collieries. He has pleaded ignorance by saying that 
he cannot sav if these 7 employees were dealing with the coal 
supplied to Western Railways and Power Houses of Madhya 
Pradesh and Maharashtra from the mines of Western Divi¬ 
sion. In paragraph 10 it is admitted by him that at the time 
of this transfer nobody could forcast whether the persons 
transferred to W.C.L., or other divisions from N.C.D.C. 
would get promotion earlier or the staff continuing in C.C.L. 
will get promotion first. As stated earlier it Is admitted ' 
him that each division was managed by a separate Manag¬ 
ing Director and promotion to the staff was given division- 
wise and that one division could not give promotion to the 
staff of another division. Thus Fom all the above evidence 
it is clear that the 7 staff in question were transferred <c 
♦he Western Division alone with their work. As admittedly 
WW-1 at the time of trail,for nobody knew whether that 
person who are being transferred to Western Coalfields will 
get their promotion earlier, Further the N C.D.C or the 
C.C.l... were not responsible if the staff transferred to W.C.L, 
got their promotion earlier. Tt is admitted that there are diffe¬ 
rent rules of promotion in different divisions and they arc 
not similar As for instance, in C.C.I. a II.D.C, can be 
be promoted to the nost of Accountant only if he passes both 
Pimt-T A Pnrt-IT C-A.S. Examination, but in Western Coal¬ 
fields a ILD.C, by nassing Part-I examination only is eligi¬ 
ble for promotion to the said post of Accountant and it is 
also admitted that each division is independent from another- 


25. In such circumstances, it is too much for the union to 
claim that because some juniors were promoted by the Western 
Coalfields the persons senior to them working in Central 
Coalfields Ltd., should also get promotion no matter whether 
there is anv vacancy or not, It is admitted by the Workmen 
witnesses No. 1 Ac. 2 that promotions are given only when 
there is vacancy for the same. 1 fail to understand as to how 
in this Reference the action of the Western Coalfields can be 
challenged and how the Cenlral Coalfields can be held res¬ 
ponsible for any promotion given by the Western Coalfields. 
As stated earlier the union never raised any dispute with 
the Western Coalfields nor the Western Coalfields is u party 
to this Reference, The action of Central Coalfields has only 
been challenged. Further as admitted by WW-1 at the time 
of transfer nobody could forecast as to in which division the 
promotion was to take earlier. In such circumstances, I do 
not think there was any necessity for the management to 
ask for option from any of the employees Rather it will 
appear that even the persons who were transferred to W.C.L. 
were then reluctant to go there but thereafter they took 
their chance and if they got some reward for this transfer, 
the staff working in C.C.L. should have no grudge for it, 
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The union at that time also did not raise any objection re¬ 
garding transfer of these 7 particular staff. Naturally they 
did not raise any objection as they could not forecast the 
future then. 


26. It will also appear that several other employees of 
N.C.D.C. were transferred to different divisions according to 
the mines whvh were transferred to different divisions but 
none of them, raised any dispute. Subsequently, however, the 
Central Division issued a letter to the employers working- 
in W.C-T.., staling thru those who had not been promoted by 
then had the option to come back to C.C.l.., and this option 
was asked for because they have not got any promotion 
there. But there was no question, of asking any option from 
tlv- staff who had already got promotion in the W.C.L. The 
position, however, would have been otherwise if any junior 
would have been given promotion by the C.C.L. itself but 
that is not the case here. 

27. It was, however, urged on behalf of the union that 
the different division are subsidiaries of the Coal India Ltd., 
and so there should be one uniform rules or norms for 
promotion. This is no doubt a good idea but the fact is not 
so. Each division is independent and has got separate rules 
and norms for promotion and this Tribunal cannot challenge 
them. If any person by nassing only Part-I C.A.S. examination 
was promoted by the W.C.L. according to their rules, the 
C.C.L, is not to be blamed for it. It fs also in evidence of 
the mangement that while making promotion the W.C.L. did 
not consult the C.C.L. 

28. Much 9tress has been put on behalf of the un ; on that 
upto 1976 the names of these 7 workmen appeared in the 
gradation list of the C.C.L. but that is immaterial. The 
said seniority list was material only for promotion to be given 
by the C.C.L. and not by other divisions. The persons who 
got promotion by the W.C.L. in 1977 lost their on the C.C.L. 
and they became permanent employee of the W.C.L. It will 
also appear that by Ext. W-5 the C.C.L. informed to the 
Secretary of the union that there transfers were necesslated 
due to transfer of coal sales account work of old N.C.D.C. 
mines of Western Division to Western Coalfields. 

29. Thus from all the above farts it is clear that these 
transfers were not at random as alleged nor the action of 
W.C.L. fn promoting some staff can he challenged before 
Tribunal in view of the fact that no dispute was ever raised 
against the W.C.L. nor the W.C.C.L. was made a party to 
this Reference nor the C.C.L was in any wav resnonsfffie for 
the act done by the W.C.L. I accordingly hold that the action 
of the management of C.C.L. in transferring the 7 staff to 
W.C.C.L is justified and the action of WC.L. in promoting 
them cannot be challenged before this Tribunal in this Re¬ 
ference and so their action also cannot be held to be un¬ 
justified This Issue i? (hus decided in favour of the 
management. 


30. Before I conclude this issue I would also like to men 
tion one fact, The present dispute has been raised onlv by 
the staff working in Calcutta Office of Central Coalfields 
Ltd. The headquarter of Central Coalfields Is at Ranchi, 
Ext. M-I5 is the list of trade union which would show that 
several unions are functioning in this division. There arc 
several staff who are working at Ranchi hcadquarier as 
also at different collieries of the C-C.L. and they arc also 
senior to the workmen promoted by W.C.L. None of them 
have raised any dispute against the promot-Vm mad- bv fbe 
W.C.L. Further the dispute was raised onlv when some of the 
staff got promotion by W.C.T... though they hud been trans¬ 
ferred as early as in 1975. This clearly shows the mo*iv» of 
the staff posted at Calcutta in raising the dispute for which 
they have no claim. Any decision in favour of the workmen 
would invite a flood gate of litigation and all the clprks 
who claim to be senior and posted at different collieries and 
headquarters would come and claim that all of them should be 
promoted bv the C.C.l . because some juniors were promoted 
bv the W.C.L. though the C.C.L. wfls Tint resnonfrWe for 
the same. This will farther create industrial unrest. Mon-ver, 
PS held already the union has not no merit at oil hence as 
stated above the issue is decided in favour of the mang“- 

ment. 



108 THE GAZETTE OF INDIA : JANUARY 14, 1983/PAUSA 24, 1905 [Part II— Sec. 3(ii)] 


31. Issue No. (2)~—Ext. W-2 is the cadre scheme of 
N.C.D.C. in Accounts Sec'ion. This has also been marked as 
Ext, M-4. From this scheme it will appear that the categori¬ 
sation in the scheme is as follows :— 

Superintendent 
Asstt. Superintendent 
Senior A/Cs Clerks 
Upper Division Clerks 
Lower Division Clerks 

the L.D.C. is the lowest cadre. Promotion from lower rank 
to higher rank is made in case of vacancy and by the De¬ 
partmental Promotions Committee (D.P.C.). The post of 
Asstt. Superintendent, however, was abolished after coming 
into force of N.C.W. A-I. As per cadre scheme of the 
N.C.D.C. or the Central Coalfields now it is admitted that 
a U.D.C. Clerk who passes Part-I & Part-II C.A.S examina¬ 
tion are eligible for promotion to the post of Superintendent 
or Accountant. The post of Superintendent or Accountant is 
equivalent. Shri B. N. Klindll passed the Part-11 examination 
of C.A.S, on 11-5-73 along with others vide Ext, W-B. 
Ext. W-9 is the Office Older dated 12-9-73 which shows that 
until further orders Shri B, N. Kundu, U.D.C. who had 
passed the Corporation Accounts Examination February ‘73 
was appointed to officiate as Superintendent with effect from 
the date he actually assumed his higher post at his new 
place of posting, He was posted in Accounts Office at 
Ranchi, It is admitted by Sbn Kundu in hie evidence that 
promotions are made in case of vacancy only even if a 
candidate becomes eligible for such promotion. It is also 
in evidence that most of the post of Superintendent and Ac¬ 
countant are available in the collieries or at the headquarter 
station at Ranchi. The promotion order clearly indicate that 
his promotion was to take effect from the dale he 
assumed charge at his new place of posting that is at 
Ranchi. Shri Kundu, however did not join at Ranchi blit he 
filed a representation Ext. VV-10 dated 11-3-74 before the 
Chief Accounts Officer, Ranchi stating that unfortunatey he 
could not join the new post at Ranchi office due to un¬ 
avoidable circumstances mentioned in His representation. The 
reasons were that he was the only earning member of his 
family and his father and younger brothers were out of 
employment since lanunry '71 due to closure of the Firm 
where they were working. His youngest brother was suffering 
from mental disease and was an indoor patient in Calcutta. 
His mother had undergone certain surgical operations and 
his 2 younger sisters were college and school going students 
and the eldest had aready attained mariagenble age. He, 
therefore, prayed that he should be allowed to join as Superin¬ 
tendent at Calcutta Office. The maangement by Ext. W-11 
dated 27-3-73 informed Shri Kundu that it would not be 
possible to return him at Calcutta on promotion. Inspite of 
refusal of the representation Shri Kundu made another re¬ 
presentation Ext, W-12 dated 6-5-74 to the Director Finance 
giving the same reasons. This representation was also rejec¬ 
ted by a letter Ext. W-12/1 dated 2-7-74. Inspite of it Shri 
Kundu did not care to join at Ranchi. Tt may be mentioned 
that the order oF promotion was to become effective only 
when Shri Kundu joined at Ranchi but he did not do so. He 
should have deemed to have been promoted only when he 
should have joined at Ranchi but he Failed to do so. There¬ 
after. the management bv Office Order dated^ 18-1-75 Ext 
W-15 cancelled the promotion order of Shri Kundu along 
with others who also failed to make over charge within 14 
(lavs from issue of the Office Order dated 24-12-74 and did 
not join at the new place of posting. Thus the promotion of 
l 'hri Kundu was cancelled and be continued to work as 
IT.D C. 

32. The term of Reference would show that the demand 
of the union is that the concerned workman should have been 
promoted and posted at Calculta when vacancy arose subse¬ 
quent to the refusal by Sri Kundu to accent promotion and 
pristine a* Ranchi. The definite case of the management is 
that thereafter no vacancy of Accountant or Sunerinlendcnt 
arose nl Calcutta and so there was no question of nromotina 
him and posting him in Calcutta The promotion to Shri Kundu 
was given as Accountant bv letter Fxt. W-32 dated 7-5-80 
only when such vacancy arose at Calcutta ns contended bv 
Ihe management. No document has been filed on behalf of the 
union to show that any vacancy arose in Calcutta after the 
promotion order of Shri Kundu was cancelled. The union 


however has filed certain instances to show that some per¬ 
sons were posted at Calcutta as Superintendent or Accountant 
m between 1975 and 1980 but 1 shall discuss it later on, 

33. It may, however, be stated that subsequently cadre 
scheme of the N.C.D.C. was amended and the post of Ac¬ 
countant was abolished and it w'as designated us Asstt. Ac¬ 
counts Officer. The said amended order is Ext. W-13 dated 
13 - 9-74 which has been marked Ext. M-19 by the maange- 
ment. It was communicated to all concerned and in pursuance 
ol it certain Accountants were promoted admittedly as Asstt. 
Accounts Officers but all of them were posted outside Cal¬ 
cutta. It is in evidence of the management that several other 
persons who on promotion were posted at Calcutta and who 
refused to move out of Calcutta forgo their promotion and 
continued to stay in Calcutta ip their original post. Ext. M-44 
has been filed to prove the same fact. 

34. It will, however, appear that Shri Kundu w'as promoted 
to the next higher grade from U.D.C. that is to the post of 
Sr. Accounts Clerk in normal course when vacancy occurred 
in Calcutta vide Ext. W-18 dated 12-1-76. Shri Kundu there¬ 
after made another representation Ext. W-19 dated 14-3-76 
to the Administration, Central Coalfields Ltd., stating that 
as per said promotion he has joined as Sr. Accounts Clerk 
but as he had passed Part-Tl examination he should be 
promoted as Accountant and as ner new' cadre scheme as 
Asstt. Accounts Officer immediately. He filed another re¬ 
presentation Ext. W-20 dated 4-1-78 to the Chairman-cum- 
Managing Director, C.C.L. The matter was passed all through 
and finally Shri Kundu got promotion in 1980 as stated 
earlier. The case of Shri Kundu, however, is that one Sri 
Bugchi who had been posted at Ranchi on his promotion as 
Accountant was junior to him but he was again brought 
back to Calcutta as Accountant by the management but 
Shri Kundu was not promoted. The case of the management, 
however, is that Shri Bagchi was brought to Calcutta with 
his post as the vacancy in Ranchi was not filled up. The 
definite evidence of the maangement is that there was no 
post of Accountant available at Calcutta. 


35. Ext.W-17 is the minutes of ibe meeting held between 
the union in question and the management on’31-9-78 regar¬ 
ding the case of Shri Kundu. Both sides placed their claim 
and it was agreed between the union and the management 
that the case of Shri Kundu may be considered by the next 
D.P.C. provided there is a vacancy and D P C. recommends his 
case. Tims it will appear that the matter was set at rest by 
this agreement and Shri Kundu was to get promotion Qjffy 
when there was a vacancy at Calcutta and his case was 
considered by the D.P.C. The D.P.C. was held in 1980 and 
Sri Kundu got his promotion all right. Shri Kundu in his 
evidence has admilted that he had made over his case to the 
union and h 11 the papers were made over bv him to the union 
and he bad authorised the union to negotiate his case with 
the management and settle it fpara 15). The union thus 
settled up the matter of Shri Kundu and thereafter there was 
no occasion for Shri Kundu to reck up the issue again. In the 
written statement it has been contended by the union at page 
11 that Shri P.K. Ram and Shrj A.T. Bose who were much 
junior to Shri Kundu were posted at Ranchi but they were 
subsequently brought to Calcutta Headquarter, But this con¬ 
tention of the union is also not correct. Tt will appear from 
the record that none of these persons were brought to C.C.I., 
Office at Calcutta. MW-1 has slated that Shri P. K. Ram was 
attached to Transport and Shipping Section of C.C.L. and 
this section was later on transferred to Coal India and Shri 
Ram went there along with the nost. This is also born out 
from Fxt. M-8 dated 20-11-75. The orders rends that Shri 
P. K. Ram. Superintendent of Accounts Dept., C.C.L. Ranchi 
is hereby transferred to the Office of the Manager. Shipping 
and Transport. C.T. L. Calcutta. Thus it will appear that 
Sri Ram was transferred to Coal Tndia along with the nost 
but he was not posted in the C.C.L. Office at Calcutta. Thus 
his transfer does not indicate that there was any such vacancy 
in C.C.L. 


36. Similarly MW-1 has stated that Shri A. T. Bose who 
was acting as Superintendent at Ranchi had applied to Coal 
Tndia directlv and the order of transfer was made bv the 
Coni India direct and that Shri Bose was never brought to 
Calcutta in the C.C.L. The Office Order of transfer of Shri 
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Bose is Ext, M-9 dated 20-12-76 and it was issued by the 
Coal India Ltd,, which shows that Shri Bose was posted in 
the CohI India Ltd., and not in the C.C.L. Office. Thus there 
is no document to show that any post of Accountant or 
Superintendent existed at Calcutta before 1980 and the case 
of Shri Kundu was not considered. Further all the above 
postings would show that the persons named above had been 
transferred to the same grade of Accountant or Superin¬ 
tendent. The promotion order of Shri Kundu had already 
been cancelled and so he was not in the grade of Account¬ 
ant at the time these transfers were made. The Coal India 
or other subsidiaries wanted Accountant yr Superintendent 
and so the question of forwarding the name of Shri Kundu 
who was not in that grade could not arise at all. During 
evidence it has been asserted by Shri Kundu that he should 
have been promoted as Asstt. Accounts Officer as per new 
scheme and certain Office Orders have been filed to show 
that certain Accounts were promoted as Asstt. Accounts 
Officer. The terms of Reference, however, do not state about 
promotion as Asstt. Accounts Officer. Further it will appear 
from the Office Order filed in the case that only the Accoun¬ 
tants were promoted as Asstt. Accounts Officer as per new 
scheme. Shri Kundu was not an Accountant or Superintendent 
at the time of such promotions were made and so the ques¬ 
tion of promoting him as Asstt. Accounts Officer did not arise 
at all. In fact he has been promoted as Asstt. Accounts 
Officer subsequently. Shri Kundu by his own fault did not 
join at Ranchi and did not avail the opportunity of his pro¬ 
motion and so naturally he had to suffer and the management 
had no alternative but to cancel his promotion order as he 
refused to join at Ranchi, Further from the evidence it is 
clear that no vacancy of Accountant or Superintendent 
occurred at Calcutta subsequent to the refusal to accept the 
promotion by Shri Kundu till 1980 when such vacancy arose 
and in that case the refusal bv the management to post Shri 
Kundu at Calcutta does not arise at all nor the action of the 
management in any way cun be held to be illegal, improper 
or even unjustified. 

37. At this stage before concluding it may be mentioned 
that a large number of other documents have also been filed 
on behalf of both the parties but they were neither referred 
to during the course of argument nor they arc relevant and 
hence it is needless to discuss them. The documents relied 
upon by the parties has already been discussed by me. 

38. Considering the entire evidence and facts and cir¬ 
cumstances of the case. I hold that the action of the manage¬ 
ment so far as Tsslic No. 2 is concerned cannot be said to be 
illegal, improper or unjustified in any way. In such circums¬ 
tances the concerned workman is not entitled to any relief. 

39. The award is passed accordingly. 

J. N. SINGH, Presiding Officer. 

[No. L-19011/l/80-D-IV(B)J 
New Delhi, the 4th January, 1984 

S.O. 147.—In pursuance ol section 17 of the Industrial 
Disputes Act. 1.947 (14 of 1947). the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal. Calcutta in the industrial dis¬ 
pute between the employers in relation to the raanaecment 
of Food Corporation of India and their workmen, which w'as 
received bv the Central Government on the 15th December. 
1983. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL : 

CALCUTTA 

REFERENCE NO, 1 OF 1978 
And 

REFERENCE NO. 8 OF 1979 

Parties : Employers in relation lo the management of Food 

Corporation of Tndia 

And 

Their Workmen. 

(In both the References) 


Present: 

Mr. Juslicc M, P. Singh . , Presiding Officer. 
Appearances: 

On behalf of Employers Mr. Ajit Roy Mukherjee, Counsel. 
On behalf of Workmen Mr D. L. Sen Gupta, Advocate, wilh 
Mr M. S. Dutla, Advocate 

Stutc : West Bengal Industry ; Food 

AWARD 

In Reference No, 1 of 1978 involving 19 handling ma/doors 
of the FCI, Calcutta, the Government of India in the Ministiy 
of Labour by Order No. L-4201 2(7)/76-D. 11(B) dated 5 August 
1977 has made the reference in the following tarms: 

“Whether the action of the management of the Food Cor¬ 
poration of India, Calculia, in dismissing the undermen¬ 
tioned 19 workmen from service is justified 7 If not, to 
what relief arc the said workmen entitled' 


Sh Name 

No. 

Designation 

Depot lo which 
utlached. 

1. SriRamdcoRat 

Sardar 

Cossipore 

2. Sri Krishna Ch. Nayak 

H/Labour 

-do- 

3. Sri Ramdas Rai 

Ancillary 

-do- 

4. Sri Tulshi Singh 

Sardar 

-do- 

5. Sri Mahendra Singh 

Ancillary 

-do- 

6. Sri Ramadhin Pr. Shaw 

Sardai 

-do- 

7. Sri Bhaghirath Dey 

Mo odal 

-dn- 

8. Sri Jatadhari Bhol 

Sardar 

-do- 

9. Sri Manik Lai Das 

Ancillary 

-do- 

10. SriRabiRay 

Ancillary 

-do- 

11. Sri Karu Paswan 

Sardar 

-do- 

12. Sri Shree Mahato 

Sardai' 

-do- 

13. Sri Kamu Rai 

Sardar 

-do- 

14. Sri Hari Das 

11/Labour 

Lake 

15. Sri Punchanan SarJar 

H/Labour 

-do- 

16. Sri Rabin Haider 

H/Labour 

-do- 

17, Sri B.ildeo Paswan 

Sardar 

Nandibagan 

18. Sri Sillgheswar Ram 

Mondal 

-do- 

19. Sri Babaji Ch. Muduli 

H/Labour 

Cossipore" 


In the next Reference No. 8 of 1979 in respect of 27 handling 
raazd’vors including the aforesaid 19 Ihc reference has been under 
Order No. L-420U (3)/78-D, 11(B) dated 2nd February 1979 in 
the following terms: 

“Whether the action of the management of the Food Cor¬ 
poration of India, Calcutta in re-appointing the workers 
whose names arc given below as fresh entrants instead of 
treating them as reinstated in service is justified 7 If not, 
to what relief are these workers entitled? 


1 . 

Sri Ramdeo Rai 

Sardar 

Cossipore l)epo 

T 

Sri Krishna Ch. Nayak 

H/l.aboui 


3. 

Sri Ramdas Rai 

Ancillary 


4. 

Sri Tulshi Singh 

Sardar 


5. 

Sri Mahendra Singh 

Ancillaiy 


6. 

Sri Ramadhin Pr. Shaw 

Sardar 


7. 

Sri Bhagirulh Das 

M o ndal 


8. 

Sri .latadhari Bhol 

Sardar 


9. 

Sri Manik Lai Das 

Ancillary 


10, 

Sri Rabi Ray 

Ancillary 


11. 

Sri Karu Paswan 

Saitlar 


12. 

Sri Shree Mahato 

Sardar 


13. 

Sri Kamu Rai 

Sardai 


14. 

Sri Jaldluri Yadub 

Sardai 



15. Sri Babaji Chandra Moduli H/Labour 
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Gupta vehemently urged that the management was not com¬ 
petent to refer to any document after the domestic enquiry 
was held to be unfair and improper. He also submitted 
that admission must be taken as a whole ami not in part. 
Both sides cited decisions in -.upport of their contention but 
m the view which 1 am going to expiess it is not necesary 
to discuss them. It is also not necessary to deal with the 
respective contentions aforesaid. This case. 1 think, can be 
disposed of by applying the doctrine of estoppel or on the 
basis of fresh agreements entered into by the parties. 


B jui -li_ ee.’.ic.X'vi m» > r .; cvc>» a ,-uj . jt. 


2. ivioOt, of the workers were dismissed by (he manage¬ 
ment oi die LU1, Calcutta in liHi and some of them in 
t9/6. iiie reason tor dismissal was that Urey had parti¬ 
cipated in an. lllegat suitce wc.cn commued from 27 January, 
19/5 to 9 March, 1975. AH the 27 workmen were re¬ 
appointed on ditieiem hates prior to 1979. in .the first re- 
reicnce of 1978 the question whether the dismissal is jusd- 
fied. In the other the question is whether the re-appoint¬ 
ment is iusiified. The Union have challenged both. Do¬ 
mestic enquiry had been held iu respect of 19 persons and 
no enquiry had been held in respect of the iemaining eight. 
All the enquiry proceedings were set aside by this Tribunal 
as being vitiated by principles of natural justice by order 
dated 11 August, 1983. Hone of the panics has adduced 
any evidence before this Tribunal after the setting aside of 
the enquiry proceedings. 


8. Hi l>, L. hen Gupta appearing lor the Union, con¬ 
tended tnat it uie management has not chosen io adduce 
a.jj’ de-dee ia tins ca.e ot utlecove enquiiy, Lien lue 
eqncwuieu noi'iduen snouio. be icmsiated wim back wages 
ana. ait awtud in their lavour snouid be passed in accoid- 
an.ee wi.n uie pnncip.es laid down in Cooper engineering 
Cm. v. L, t J . Aiunune, 19/.) ii, LLJ j/Xhe. r-19o Lab. 1C 
1441. He iurther reieired to tne decision in Hindustan din 
Vvoigy^m, v. iisUmpmyem, 1978 11 llJ 474 (8C) in which 
it was omerved that if the woikm.n are ready io work, but 
arc ..opt away tmreirom on account of the invalid act of 
die ciujjioyei, tlieie is no justification for not awarding them 
lull tacx. wages which were legidmalety due to them He 
ihso suuruitted that oven if the stride was illegal," there copld 
be no dismissal because there is uoihing to show that it 
was urijujtned. .Learned Counsel also argued that there 
Weie thosoands of strikers and there wn,> no reason as to 
wuy the management picged out only the concerned work- 
iiient out of the thousands of workmen and punished them. 
He iub.nit.ed that there was no overt act and for mere joim 
mg of illegal strike the concerned workmen cannot be 
eum.LeJ. Hs. however, said that joint strike was not de¬ 
nied by the Union. On the other hand, Sri Roy Mukhcrjee 
argued that the strike was i legal and unjustified. He point¬ 
ed out that the strike had teen declared illegal in terms of 
,. 1 T e ,_ n , J , i ‘ lca:ion °f tbe Government of India No 4205/ 
tJ/Td-lR 1 dated 3 January, 1974 issued under the Defence 
or India Act, 1971 and that the concerned workmen along 
with oihers admittedly participated in the strike and con- 
tmued it and refused to resume duties in defiance of notices 
and directives issued to them to resume their respective 

h™ 8 - H ! f Iso b°i nte . d °ut that 4 of the workmen had 
b„en arrested and detained under MISA and had been re- 
eased frorn cetenfion ‘ifter the strike was over. He said that 
the cha rge-sheeted workmen had been proceeded against be- 
taken active part in organising: and con- 
hnmng the trite. He emphasised that the concerned work¬ 
men -bad not denied participation in the illegal strike in 

irr? S f eme ': 1 , or . anywhere, that they had in fact 
admitted it and in that view- of the matter no evidence was 
necessary to be produced. Alternatively he Sed tha 
eye,, after the domestic enquiry was sent aside, the docu- 
- nfs and statements of the concerned workmen filed hv 
£f ~^ent before thi. Tribunal in the course ofhear- 

Lit t2‘2„ y IiT! ' n:irv objectl ° n shall be evidence in the 
ase became it is one compact proceeding Sri D. f.. Sen 


“ 'rdiuiuwiy dii Uiv coucen.su wotkim.il vl Uie two rcicr- 
-ixces wciu icappOiiuea o» toe loundgeiiieiix on vuiiuus dates 
Piioi to 2nd f-Lbruaiy i979. incv aji accept, u die fresh 
appouitmenta alter receiving appointment let.eia audie.-sea 
k> llicr ‘ 1 - -they aho aeted upon me riesii appointments, it 
.s i-io, disputed mat aner their le-appoiutmenls they ali*» 
received wages, and ouier service tenetus iheieaf.er. In 
otucr words, mey acted upon thft. riesh appointments. Ac¬ 
cording u) tn e management suen ie-appommjc.ms were given 
in consideration of appeals lor mercy made by the work¬ 
men ana in consideration of assurances given by them tnat 
tuey would not repeat the misconduct lor which they had 
otxn punisheo. L is an admitted fact that the concerned 
n TT slailed v ' x)rkllli4 under the tiesh appointments bn 

mem, 22’^ has vsi ? emeali >' ai S>Ld that iresh appoint- 
lcnts had been accepteu oy the workers because of lalse 

STlTr made by the management and also because 
workna-n t/ 0n i. f , advanta he of the illiteracy of the 
. l A ‘ tucre was any settlement between 

m2 * ana ° ernfc ' rlt „ and th ° concerned workmen. He submitted 
'975 ^22 P 1 , the ,Jil,elate dismissed participants of Hie 
cxolanum." ^ nke t ^ ere Procured under din ess and without 
i2 P i m ? ? 1x16 con;ent ' s of the papers, buliice to sav 

thel. ft n„ ° D bas , n ? t a duucecl any evidence in support of 

corned 8 workmen r t a,l * ady u D ° ijlied out that <he con- 
fo back u d n °2 i ? feSS lhera foi reinstatement cr 

WW ' i 1 f hard to believe that the concerned 
-.oikmen were duped or that they would not know that 
they were getting fresh appointments The assertions made 
by Me union before this Tribunal have irnt been provcd 
by anv evidence whatsoever and accordingly J hold that fbr 
r rk “ e 2 accepted thd fresb appointments wi'h 

1 knowledge ol the nature of appointment. It rrjeans that 

Se apop'ntien^ belWen the parties « 

me apopmtrnent. The question i s wheihei in such a situa- 
tmn the union can be allowed to challenge the dismissal 
or their reappointments. The onion now wants thaTthe 
mTZ Sh °9 U,d cancelkd and the dismal aHo 

thnnM u ‘ , aSld f and in stead <h e concerned workmen 

jK'U&’SfS ’S*jr*^st 1 « « is 

wilt , v Th ai,owed - The doctrine of estoppel 

21222 , a! ‘t° CMnot be allowed to break the fresh 

of ^ttln ? F Wh 0 K h ^ are parties - They took advantage 
f,„" 'j - - resb appointments and of benefits thereunder 

th e ; ^ 

OCSTAS- doe's not 

aw trs^ as? ^ ~H 

ourpose of their leg'll ° r dCC ^ ^ 01 m® 

therefore, must be held ~‘o h' POPCCf hfd workmen, 

what thei ted^ accented^^ with £ . d « ent,fIed "t depart from 
vail comnel 0,22 , a^ fh h?1T eves open Tbis TVib-in.-d 

fflc 'v acted. A man'm’Sononr^om^ri ’ ,P ° n f kh 

therefore. demend/ThV h T7- U S,,ch c ^'- 

; ho„U hr anoiieq afK , T th ltT t u- * 

if no osfnrm-f the,- cannot n,„‘ ' U fh ' s C3 '''' Fv 'rt 

5? 3 SSTBWR ;^rcw? r -'p 




;m II— W?- 3(11). 


srrar tt Trsrtar 


: Iwf 


14 , 


24, 1905 


HI 


5 . In conclusion my award in Reference N<k 1 of 1978 
is that the action of the management of the Food Corpo¬ 
ration of India. Calcutta in dismissing thg concerned 19 
workmen from service is not challengeable and is, the££fcre» 
justified. Similarly ray award in Reference No. 8 of 1979 
is that the action of the management of the FCT, Calcutta 
in reappointing the 27 workmen including the former as 
fresh entrants instead of treating them as reinstated in set- 
vice is unchallengeable and is justified It follows that the 
concerned workmen in either reference are not entitled to 
any relief. 

Calcutta. 

the 7th December, 1983 

M. P. SINGH, Presiding Officer 
FNo. L-42012/7/76/D-IV(B)l 
A. K. SAHA MANDAT., Desk Officer 

New Delhi, the 3rd January, 1984 

S.O. 148.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (T4 of 1947). the Centra! Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 2, Bombay in the industrial 
dispute between the employers in relation to the management 
of State Bank of India and their workmen which was re¬ 
ceived by the Central Government on the 16th December. 
1983. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. 3, BOMBAY 
PRESENT 

Shri M.A. Deshpande. 

Presiding Officer 

REFERENCE NO. CG1T-2/32 of 1982 

PARTIES 

EMPLOYER IN RELATION TO THE MANAGEMENT OF 
STATE BANK OF TNDIA, NAGPUR 
AND 

THEIR WORKMEN 

APPEARANCES 

For the Employers Shri A.A. Khan, 

Ofncer-in-Chaige, 

Disciplinary Proceedings Cell 
S.B.I., Nagpur. 

For the workmen Shri s.P. Ch ’.udburi. 

v'ice-Presidient, 

State Bank. Workers’ 
Organisation. 

Industry : Banking 
State : Maharashtra 
B embay, the 3 i at Oc t jber, 198 1 
AWARD 

(■Dictated in the open Court) 

By their Order No. L-12012 (306)/81-D. 3I(A)datcd:0-7-1982 

the following dispute has been referred for adjudication under 

Section 10(1) (d) of the Industrial Disputes Act, 1947:— 

“Whether the action of the management of State Bank of 


2. The action as is stated was on accounts of suspension of 
workmen with effect from* the date mentioned against each 
of them. The order of reference however states that the 
suspension order was passed by the Regional Office, Nagpur 
when in fact two out of five workmen namely S/Shri V. M. 
Joshi and V. B. Naik were suspended by the Regional Office 
Aurangabad. 

3. The alleged holding of the demonstration at Jatgaon 
Branch of State Bank of India on 1st June, 1981 has given 
rise to the present dispute on account of the action of the 
management to suspend the five workmen against whom the 
enquiiy proceedings were instituted. S/Shri V. M. Joshi and 
V. S. Naik were placed under suspension on 14th August, 
1981 as already stated by the Regional office Aurangabad 
while the three remaining workmen by the Regional Office, 
Nagpur by order dated 17th August, 1981. It may be men¬ 
tioned here that on 14th September. 1981 the chargesheets 
against S/Shri V. M. Bhumralkar. P. V. Gade and D. S. 
Joshi came to be issued while the chargesheets against the 
remaining two workmen S/Shri V. M. Joshi and V. S. 
Naik were issued on 9th November, 1981. Specific reference 
has been made to these dates because there is a contention 
on behalf of the workmen that till the issue of charge- 
sheet no order of suspension could have been passed by the 
management. 

4. By their statement of claim the Union namely the State 
Bank Workers’ Organisation who is espousing the cause of 
these workmen, have challenged the validity of these orders 
on various grounds. It seems that there is another Union 
which is the recognised union called as State Bank of India 
and Subsidiary Banks Employees’ Union and to differenijate 
between the two the recognised Union would be called as 
‘the Union’ while the Union espousing the cause would be 
termed as ’the organisation’. It is alleged that since the 
orders of suspension were not issued for administrative rea¬ 
sons, the orders suffer from the vice of mala fides and as 
such are not bona fide. It is further contended that on 
similar occasions rihvolving identical charges against the 
members of the rival union, the Bank never considered it 
necessary to suspend the members of the Union and it is 
therefore alleged that the members of the organisation have 
been meted out prejudicial treatment on account of their 
membership of the organisation. The organisation further 
contended that although the demonstration was held on 
1st June. 1961, the orders of suspension came to be issued 
after a lapse of about 2 or 2 - 1/2 months and though this 
much time had elapsed the orders were not accompanied by 
chargesheet or statement of allegations. It is therefore con¬ 
tended that these orders were issued not for any administra¬ 
tive reasons but with ulterior motives at the instance of the 
majority Union. It is alleged that the grounds for which an 
employee can be suspended are enumerated in the letter 
dated 26th May, 1982 but none of these grounds exists in 
the instance case. The Organisation then quotes para. 521 (TO) 
of the Sastry Award and pleaded, since no chargesheets 
were issued no orders of suspension could have been passed. 
TTte organisation also complains of victimisation of their 
members and that because of the conciliation proceedings 
alleged to be pending at the relevant time the orders passed 
by the authorities are alleged to be in violation Sections 
2212) and 33 of the Industrial Disputes Act. 


India, Regional Office. Nagpur in suspending the workmen 
mentioned in the Anncxure with effect from the dates men¬ 
tioned against each is justified If not, to what re ! ief are 
the workman cancerned entitled? 


1 . Shri V.M. Joshi, Cie k 

2. Stitt V.S. Naik. Clerk, 

3. Shri V.S. Bhumralkar, 
Clerk. 

4. Shri P.V. Gale. Clerk 

5. Shri D.S. Jo>hi, Cashier 


Date of 
suspension 

14-8-81 
14-8 Si 
17-8 81 

Region-Ill, Nagpur 17-8-81 
Nagpur Main Branch 17-8 81” 


S. Name of the workman Branch/Office 
No. whore working 

M ;,i gao n 

Ml DC B .. Jalgaen 
Region III Nagpur 


5 It is already seen that the orders of suspension have 
been passed by two Regional authorities while in the order 
of reference as party No. 2, we find the name of the Gene¬ 
ral Manager, State Bank of India, Central Office. New Ad¬ 
ministrative Building, Cama Road, Bombav-400021 as a re¬ 
sult of which by application dated 11th September, 1982 there 
was a request on behalf of the General Manager (Opera- 
tions) to discharge him by deleting his name from the list 
or parties and further with a request to direct the organisa¬ 
tion to implead the concerned authorities who are alleged 
to have passed the impugned order. This application was 
opposed by the Organisation by their say dated 16th Sep¬ 
tember, 1982 and bv order dated 7th October 1982 since 
the dispute arose against the Slate Bank of India the re¬ 
quest to delete the name of the General Manager was reject¬ 
ed, at the ‘nme tirr»; since the orders against S/Shri V M 
Joshi and V. S. Naik were passed by the Regional Office! 
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decision to hold 
enquiry is 
communicated as 
contemplated in 
Sastri Award 
Para. 521(9). 


Aurangabad and the orders against the remaining three were 
passed by the Regional Office. Nagpur, these authorities 
were directed to be served with notice to enable them to 
tile their say if any. Accordingly the Regional Office Auranga¬ 
bad and Office Manager, Regional Office Nagpur have 
filed then say which since the contentions arc common need 
not be reproduced verbatim. It is alleged that the employees 
were specifically informed that participation in the illegal 
demonstration and that preliminary fact finding enquiry led 
to the evidence of involvement of these employees, thereafter 
the orders of suspension were issued. Authorities deny to 
have acted mala fide or to have contravened the provisions 
of either Sastri Award or bipartite settlement or to have vic¬ 
timised the employees. They also reiterated the legal right 
of the management to place a workman against whom en¬ 
quiry is ordered or contemplated, under suspension and 
deny to have contravened the provisions of either Section 
22 or Section 33 of the Industrial Disputes Act as alleged 
by the organisation. 

The workmen have filed their rejoinder whereby the 
say of the Bank is stated to be an after-thought, The man¬ 
agement has also filed their rejoinder wliere the contentions 
of the organisation are denied and earlier defence is reite¬ 
rated. 

6 Now because of the contention of the organisation of 
discrimination in the sense that for similar acts different 
treatments were meted out to members of the Organisation 
and that given to the members of the Union, in order to 
substantiate these allegations hy application dated 17th May, 
1983 some documents were called for and also permission 
was sought to serve interrogatories which prayer was oppos¬ 
ed by the employer but by order dated 15th May, 1983 the 
same was granted. However, although several adjournments 
were sought to file Writ Petition against this order till the 
date of final hearing and arguments neither the management 
filed documents and replied interrogatories nor they could 
succeed in getting the order quashed. The attempt therefore 
to bring on record the relevant documents which are hound 
to remain in the custody of the management, although the 
record and interrogatories are found to be highly relevant, 
the said attempt failed. 

7. On the strength of the pleadings the following issues 
arise for determination and my findings thereon are 

ISSUES FINDINGS 

1. Whether the order of suspension 

was passed mala fide ? Ve* 

2. Whether by passing such order 
the Bank is guilty of 
discri(r«ination 7 

3. whether the order of suspension 

amounts to victimisation 7 v es 

4. Whether in relation to S/Shri D. S. 

Joshi, Bhumralkar and P. V. Gade 
no order of suspension could have 
been passed on the ground that 
proceeding before the Conciliation 
Officer were pending, as alleged by 

the Union 7 No 

5. Are these three workmen protected 
workmen as defined under 

Section 33(3) explanation 7 No 

6. When the enquiry commences, 
whether from the date of service 
of charge-sheet or any time 
earlier 7 

From the date 
when the 


7. Whether the Bank has right to 
order suspension even before 
the service of chargeshcet 7 

No in the 
present case. 

8. Whether the order of suspension 
passed against the workman are 
valid and legal 7 If not, what 

award 7 No. As per award. 

REASONS 

8. On the ground that at least in the case of S/Shri V. Mk 
Joshi and V. S. Naik against whom the orders of suspension 
were passed by the Regional Office Aurangabad and not by 
the Regional Office Nagpur as stated in the order of refer¬ 
ence, it was contended on behalf of the management that 
because of the patent error in the order of reference, atleast 
in the case of these two employees this Tribunal would have 
no jurisdiction lo entertain the reference under Section 
10(l)(d) of the Industrial Disputes Act and that this defect 
going to the very root of the proceedings will not be cured 
hy the Regional Officer Aurangabad having summoned or he 
having participated by filing written statement and it is also 
urged that the jurisdiction if it is absent cannot be conferred 
by the patties either by consent or by acquiescence. No 
doubt there is a mistake in the order of reference and it 
seems ut one stage the organisation wanted to approach the 
Central Government for getting the error rectified but whe¬ 
ther any such attempt was made or what what happened to 
that attempt is pot at all known and the fact remains that 
the reference is as it stood when it was made stands in the 
same terms even now. Now had the authorities been of 
different Banks or had those authorities been concerned as 
different individuals the defects as pointed out which were 
known to the Organisation from the beginning certainly 
would have gone into the root of the case and atleast in 
the case of these two clerks the reference would have been 
bad. However, it is important to note that the Regional 
Offices whether ut Nagpur or at Aurangabad arc offices of 
the same Bank namely the State Bank of India and it is not 
disputed that the General Manager State Bank of India con¬ 
trols these offices. We have also seen that in the order of 
reference itself it is not the Regional Officer at Aurangabad 
or at Nagpur is made party to the proceedings but the 
General Manager and if any order is passed against the 
said authority, the Regional Office or the Officer-in-charge 
of the said office would be bound by the same. The position 
therefore is something different and out of ordinary and 
when there was a request to delete his name hy order dated 
7th October, 1982 the same was turned down and at the 
same time the concerned officers who are alleged to have 
passed the orders against all the fivq workmen were sum¬ 
moned and given opportunity to file their say. We have 
already seen any order of the General Manager of the Bank 
could have never been ignored by the officers working under 
him. Furthermore Section 18(3) of the Industrial Disputes 
Act an award of the Tribunal when becomes enforceable 
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would be binding not only on nil parties to the industrial 
dispute, one of the parties being the State flank of India re- 
presenied by the General Manager but also all other parties 
summoned to appear in the proceedings as parties to the dis¬ 
pute unless there is finding noted by the Tribunal that they 
were summoned without proper cause. I do not find any\ 
reason to note any such finding on the contrary since the 
orders have been passed to enable them to plead their case 
their presence on record was necessary and as such the award 
which may be passed in the case would be binding on the 
Hank and also the Regional Offices. The contention therefore 
that there is inherent lack of jurisdiction and this defect 
could not have been removed either by consent or acquies¬ 
cence has no more any force because in the first place there 
is neither lack of jurisdiction nor any consent as such was 
necessary when the parties were summoned and given oppor¬ 
tunity to put forth their version. On behalf of the Bank rely¬ 
ing on page 1153 of the Law of Industrial Disputes Third 
Edition Vol, I of Malhotras what was urged what that any 
action which would be without any jurisdiction would be 
unlawful, therefore the award even if passed would be un¬ 
enforceable. It pre-sttpposcs lack of jurisdiction which factor 
is totally absent in the instant case as stated eurlier and 
therefore though nobody quarrels wilh the principle stated 
by the Bank, the said principle can never the attracted nor 
for want of jurisdiction the Award can be said to he bad. 
When the authority who is superior to the Regional Officers 
is already on record and who is governed by the Award 
which may be passed assuming that the Regional Managers 
were not parties still there would not have been any defect. 
Furthermore by the precaution taken by the concerned autho¬ 
rities under Section 18(3) of the Act the defects if there 
be any no longer survive. By order dated 7th October, 1982 
the three authorities summoned were The Regional Manager* 
Region I, Aurangabad, Office Manager, Regional Office, 
Nagpur and Branch Manager. Nagpur Main Branch and ac¬ 
cordingly I find that the Regional Manager, Aurangabad, 
Office Manager, Regional Office, Nagpur and Branch Mana¬ 
ger, Nagpur who are termed also us Disciplinary authorities 
have filed their written statement. 

9. Once the question of jurisdiction is decided what shall 
have to be seen is whether the Bank has authority to place 
these workmen under suspension and further W'hether this 
authority has been used malafide as alleged by the Organi¬ 
sation. Existence or otherwise of the right would certainly 
he important question to bo determined but even if there 
exists a right, it is essential that right has been properly 
used and neither there is any mala fide exercise nor any 
victimisation. If it is noticed that the Bank indulged in un¬ 
fair labour practice certainly the workmen will have a ground 
to agitate against such action. 

10. For this purpose the contention of the Organisation is 
that when similar demonstrations were held by the mem¬ 
bers of the Onion, (hough some action was taken against 
them these members of the Union were never placed under 
suspension. Against which the management was prompt in 
passing these orders that too at a time when no chargesheets 
were issued against any of these employees. Apart from the 
question whether before the service of chargesheet the 
order of suspension was legally issued or not, what is urged 
is that this exercise of the powers by the management was 
not bonafide act but an unfair act victimising the members 
of the Organisation. It seems that besides these five workmen 
some other members of the same organisation had also parti¬ 


cipated in the detrxDnstration but the choice to proceed fell 
on these five workmen only. The organisation however is not 
grudging the said choice nor they would have grudged be¬ 
cause if there was mass demonstration on large scale, it is 
not necessary that the management should proceed agaiilit 
all bill in their wisdom they may select such who according 
to the management might be the leuders who might have 
led the demonstration and the order against them may deter 
others. It is not the inaction against the companian of the 
workmen but it is non passing of the order of suspension 
against the members of the Union who it is alleged indulg¬ 
ed in similar demonstration which has invoked the ground 
of mala tides and discrimination. On behalf of the manage¬ 
ment my attention has been drawn to the decision in Kali- 
prasad vs. Brooke Bond (1934 (I), LU, page 1963), and 
Caltcx Vs. Bhos-le ICR 1954, page 598 where it was held 
that selection of some of the workmen when misconduct 
committed by several persons, cannot be an act of discri¬ 
mination, I have already pointed that the organisation is not 
grudging dropping of the names of other demonstrators but 
compares the action taken by the management against the 
members of the Organisation vis-a-vis that against the mem¬ 
bers of the Union, 

11. Although the organisation is challenging the legality 
of the orders on the ground that they were not passed in 
terms of either Sastri Award or the Bipartite Settlement, the 
fact thal the management has got a right to place the de¬ 
linquent workmen under suspension is not disputed. How¬ 
ever as already observed the right has heen attacked on two 
grounds firstly on the ground that it was not exercised bona 
fide and secondly on the ground that no procedure as required 
by the Award has been legally followed rendering the 
issue of order bad and illegal. We shall turn to the legal 
aspects littje bit later and at this stage we shall consider 
whether the right has been bona fide used. In this connection 
the Union cited Shri Sharad Krishnarao Rassa who was tho 
Branch Manager at Jalgaon from the year 1979. The witness 
says that in the year 1980 the State Bank of India and 
Subsidiary Bank Employees’ Union have carried out agita¬ 
tion for which 14 employees were chargesheeted but none 
was placed under suspension. The witness also states to hold 
enquiry against chargesheeted workmen, who were the mem¬ 
bers of the recognised union an enquiry officer was also ap¬ 
pointed but no enquiries were pursued. At the same time 
the witness refers to tho action taken against the members 
of the Organisation W'ho according to the witness were sus¬ 
pended even before the service of the charge-sheet. It is true 
that admilfcdly the witness was absent on 1st June, 1981 
when the demonstration giving rise to were alleged to have 
been held by the members of the Organisation. However, 
having failed to furnish the documents though called upon 
to do so and having failed to reply the interrogatories when 
they were called upon to do so, tne Bank would be precluded 
from challenging any statement made on behalf of the orga¬ 
nisation. The best proof of whether the demonstrations were 
similar W'hether there was any similarity in the cases, what 
was the action taken by the management and whv no orders 
of suspension were passed against the members of the Union 
was all in the custody of the Bank and it is really strange 

that when the attempt was made by the Organisation to get 

these records produced and to solicit information in this re¬ 
gard the said attempt was opposed by the Bank tooth and 
nail. Ultimately order came to be passed which was confirm¬ 
ed by the High Court in Writ Petition, But bank still failed 
to produce the documents and to answer the interrogatories. 
The only inference therefore possible from the Bank’s action 
is adverse inference that had this record come before the 

Court or had (he Bank answered the interrogatories, tho 

said record or those replies would have been against the 
State Bank of India. In other words they would have subs¬ 
tantiated and proved the case of the organisation. In the 
circumstances of the cale no other inference is permissible. 

12. When therefore the retired Branch Manager who was 
L n c '? ttr 8 e the Branch when the demonstrations were 
held by the Organisation and also by the Union, says that 
those demonstrations were similar when all along the organi¬ 
sation was complaining that the treatment meted out to the 
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complaining that the treatment meted out to the members 
of the Union is distinctly different than given to the mem¬ 
bers of the Organisation and when this averment stands es¬ 
tablished they must speak of malafide exercise of the powers. 

] am conscious that the provisions of Maharashtra Recogni¬ 
tion of Trade Union and Prevention of Unfair Labour Prac¬ 
tices Act, 1971; Maharashtra Act, No, 1 of 1972 are not 
applicable to the instant proceedings but it would be benefi¬ 
cial to know what acts are unfair labour practices on the 
part of Employers. If one set of acts can he declared a* un¬ 
fair labour practices for which action can be taken, even if 
the provisions are not applicable the force of such acts which 
have been declared unfair labour practice would still remain 
and the contention of the organisation in this regard would 
stand substantiated and supported. Schedule II of the said 
Act under time 2(h) says that “An employer to dominate, 
interfere with, or contributed support—financial or other¬ 
wise to any union that is to say an employer showing partia¬ 
lity or granting favour to one of several unions attempting 
to organise his employees or to its members there such a 
union is not a recognised union." Since the State Bank of 
India and Subsidiary Bank Employees’ Union is the recog¬ 
nised Union admittedly, item (2) would not be attracted. 

However in Schedule TV there is item 5 which say's that 

to show favouritism or partiality to one set of workers, 

regardless of merits is an unfair labour practice on the 

part of the employer If for similar act the members of 
the organisation meted out with certain order, at the same 
time w r hen similar act on the part of the members of the 
Union was ignored, it would amount to favouritism or par¬ 
tiality to one set of workmen 

13. To place a workman under suspension during the do¬ 
mestic enquiry is really a serious act which is bound to re¬ 
sult in grave consequences and it is therefore necessary that 
before any such action is taken the pros and cons are wei¬ 
ghed and the management is satisfied that in the interest of 
of the administration the presence of the workmen in the 
industrial is harmful and that he should he kept away by 
suspending the relationship of employer-employee temnora- 
rily. The workmen in the case are Bank employees. If the 
members of the Union who must also be Bank employees 
when found lo be indulging in similar demonstration, were 
not suspended, when all the attempt was made to bring 
the proof on record by the Organisation and thereby oppor¬ 
tunity was given to the Bank to distinguish the two instan¬ 
ces, failed, then there is no other go but to hold though 
actions were similar, the fact that the Bank did not place 
the other workmen under suspension leads to one inference 
namely and there was absolutely no reason to place these 
workmen also under suspension. In the case of members 
of LTnion though chargcsheets were issued and almost two 
vears have elapsed no enquiries were commenced. On one. 
hand therefore there is order of suspension, there is issue 
of chargesheet and though belatedly gome of the enquiries 
have been completed Nothin a like this occurred 'in the 
case of the members of the Union. There is no order of 
suspension and although there is issue of chargesheet, there 
are reasons to believe that the Bank never intended to pro- 
erH against them, otherwise the lapse of two years wa% 
sufficient time to initiate proceedings if really intended, I 
am therefore convinced thal there is clear proof of discri¬ 
mination. there is clear proof to shoyv favouritism and par¬ 
tiality' to one set of workmen and that though the Bank 
under certain circumstances was entitled to suspend the 
workmen against whom enquiry has been ordered but the 
s'"‘d action against tbesr five workmen is proved to have 
hern not at at] bonafide There is nothing 'to show what 
led the Bank to suspend the relationship. There was no 
charge of dishonest misappropriation, fraud etc. which re- 
nuircs instant action since monetary transactions are under- 
taken in the Bank and where suspected dishonesty cannot he 
tolerated. Holding of demonstration mav or mav not be 
serious misconduct nil depending upon the proof but It 
seems to be not such a grievous act which called for sus¬ 
pension of relationship esepccially when in the case of slmi- 
larlv placed workmen who were members of the Union the' 
Bank never thought it fit either to nla^e them under sus¬ 
pension or to prosecute the chargcsheets issued against them. 

Id T was told that the enquiries which were concluded 
insulted ip the enquiry officer's finding holding those work¬ 
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men guilty of misconduct. It was therefore urged that when 
the charge itself was proved there cannot be any victimi¬ 
sation. In this regard we cannot forget the distinction bet¬ 
ween the chargesheet and order of suspension. If the charges 
are held proved automatically it would mean that the issue 
of chargesheet was fully justified. But issue of chargesheet 
is distinct from issue of order of suspension. Merely be¬ 
cause the Enquiry Officer in the relevant case found the 
charges established would not automatically come to sup¬ 
port the act of suspension, particularly when there Is suffi¬ 
cient proof on record to presume and infer lack of bona- 
iidcs. The argument therefore that the domestic enquiry 
in the case of some of the workmen culminated in proof 
of charge should negative the plea of victimisation cannot 
be accepted. 

I Mir 

15. In N. Subramonian Vs. State of Kerala, 1973(11), 
LU, page 156 it was held that by placing an employee 
under suspension the authority passing the order must ad¬ 
dress its mind to (he relevant aspect and come to the bona- 
fide conclusion that for the reasons namely that the alle¬ 
gations against him are such that in the interest of main¬ 
tenance of the purity and probity of the administration or 
the unkeep of proper standards of discipline and morale in 
the service it will not be desirable to allow the employee 
to continue in service until he is cleared of the charges or 
where the position occupied by the officer is suoh that his 
continuance would render the conduct of the investigation 
against him difficult or embarrassing the employee cannot be 
allowed to function in any post. It is held that an order 
of suspension is not to be lightly passed against a Govern¬ 
ment servant for the reality cannot be ignored that an or-, 
der of suspension brings to bear the consequences far more 
serious in nature than several of the penalties. In P. R. 
Nayak Vs. Union of India. 1972(1),L1J, page 535 while 
deciding a case union of India Services (Discipline and Ap¬ 
peal) Rules, 1969 it was held that the order of suspen¬ 
sion cannot be passed merely when disciplinary proceed¬ 
ings are contemplated. It is true that the case is under 
different provisions but the principle would be applicable. 

16. Agninst this the management is relying upon the de¬ 
cision in Tata Engineering and Locomotive Company Ltd. 
Vs. Prasad (9.C.) another J969 (II) LU, page 799 
when it is stated that inference of malafide should not be 
lightly drawn. Here again there cannot be any dispute 
about the principle but what would be needed Is sufficient 
proof leading to the inference which as already pointed out 
is present. Another case relied upon is between the Gene¬ 
ral Manager, Parry’s Confectionary Limited, Hnd Industrial 
Tribunal Madras, 1974(1), LU. page 422 where the past 
instances relating to other employees were held to be ir¬ 
relevant for determining the legality and propriety of the 
action against concerned employee. The action was of 
dismissal for which approval was being sought. In the 
Instant case it is not the final order but though interim 
order for passing of which application of mind was neces¬ 
sary and if on comparison it is noticed in similar circum¬ 
stances such order was not found to be essential In the 
absence of any distinguishing factors, there is no reason why 
a different rule should be applied or should have been ap¬ 
plied. 

17. It is noticed that when the order of suspension 
speaks of violent demonstrations the chargesheet docs not 
sneak accordingly. This is another instance where the ap¬ 
plication of mind cannot be inferred. 


18. What is contended on behalf of the organisation is 
lhat it is the sendee of chargesheet or at best the commu¬ 
nication of the decision under para. 521(9) of the Sastri 
Award which would be starting point of the enquiry and 
till then the enquiry can never he said to be pending and 
if it is not pending para. 521(l)(b) cannot be attracted so 
as to empower the management to put or place an emp¬ 
loyee under suspension. For this purpose relitmce was 
placed on State Bank of India Vs. R. N. Mishra. a case 
decided on 9-2-1977 by the Lordships of Allahabad High 
Court where it was held that on the plain language of 
para. 521(1)(h) it must be held that the order of sus¬ 
pension passed before the chargesheet had been served on 
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the plaintiff was without jurisdiction and ineffectual, it 
must also held that the order of suspension being illegal 
and void at the very inception could not acquire the vali¬ 
dity after the chargeshect had been submitted. 

19. Placing reliance on Allahabad High Court case it was 
urged that before the service of the chargeshect no order 
of suspension could have been passed by the management. 
Against this in Government of India Vs. Taralc Nath Ghosh. 
1971(1), i-CJ, page 299 (S. C.), construing rule 5 and 
7 of All India Services (Discipline and Appeal) Rules, it 
was held that there wottld be nothing imnroper per se if the 
Rules were to provide for suspension even before definite 
charges of misconduct have been communicated to the offi¬ 
cer concerned. It was found that the order of suspension 
in the said ease was far more detailed both with regard to 
the nat*ro of the charges and to the necessity of placing 
him under suspension and therefore no rules were said to 
have been contravened. In K. K. Ramankntty Vs State of 
Kerala, 1973 LAB. I. C. 411, the Kerala High Court held 
lhat a separate formal order of initiating disciplinary pro¬ 
ceeding is not neecssury before an order of suspension of 
the delinquent both such order can validly be incorporated 
in one order. If both these cases arc examined minutely 
it would be evident that what is essential is that a decision 
of the management should be communicated to the delin¬ 
quent for holding the enquiry and also the reasons why 
the order of suspension was passed. It may be that in 
those cases the orders were found to be answering the 
requirements of the rules. In the instant case however we 
find that about detailed enquiry the management had taken 
a decision though no chargesheet was issued till then but 
reason for and why the order of suspension was necessary 
was not stated anywhere. Even if therefore the order of 
suspension and the order of initiating domestic enquiry are 
held to be one and the same answering para 52.1 (9) of the 
Sastri Award still the management having not applied its 
mind for the reasons as to why the suspension was essen¬ 
tial, the orders still suffer from infirmities. Therefore. aL 
though with due respect wc may not follow the Allahabad 
High Court judgement still the second requirement laid 
down in Tarak Nath Ghosh case having not been fulfilled,, 
the order of suspension cannot be said to be valid and le¬ 
gal. Further more as already stated when in the case of 
other Union the management did not find it necessary to 
place their members under suspension although the acts 
were similar, there cannot be any justification in making 
distinction and it would amount to nothing but discrimi¬ 
nation. 


20. On 22-9-2983 a settlement seems to have been arrived 
at whereby in the case of orders of suspension if the or¬ 
der remained for more than one year the employee shall 
be entitled to full wages. However since the settlement was 
arrived at in the year 1983 it cannot govern the present 
case. Furthermore, the period of one year or more must 
not be the result of delay attributable to the workman and 
his representatives. It is not known why the enquiry re¬ 
mained pending for so long. Therefore the circular can¬ 
not govern the facts of the present case. 

21. The order of suspension normally is the managerial 
function and unless there is proof, lack of bonafide can¬ 
not be inferred. However in the instant case the ingre¬ 
dients necessary for inference have been established and 
therefore it makes it justiciable. 

22. It was urged that the workmen were protected work¬ 
men and therefore no order could have been passed with¬ 
out the permission of the Tribunal but there is no proof of 
such fact and therefore this contention cannot survive. Simi¬ 
larly Shri Chaudhari could not point out as to how no 
proceeding could have been on the ground of alleged con¬ 
ciliation proceeding before the Conciliation Officer and 
what was the matter before the Conciliation Officer is not 
known nor when that proceeding commenced and ended. 

23. The result is that the order of suspension could not 
be said to be justified and therefore all the five workmen 
v’ouJd be entitled to relief as if they were not placed under 

1242GI/83—9 


suspension. It has however nothing to do with the do¬ 
mestic enquiry or the disciplinary action as may be taken 
in the light of the proof furnished during the enquiry and 
the management is competent to proceed if they wanted to 
do so. 

Award accordingly. 

No order as to costs. 

M. A. DESllPANDE, Presiding Officer 
[No. L-12012/306/81/D-IKA)] 

S.O, 149.—-In pursuance of secLion 17 of the indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, New 
Delhi in the industrial dispute between the employers 
in relation to the management of Punjab & Sind Bank 
Limited and their workmen, which was received by the 
Central Government on the 15th December, 1983. 

BEFORE SHRI O. P. SINGLA : PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL, NEW DELHI 
I. D. No. 88 of 1978 
In the matter of disputes between 
Shri S. K. Arora, 

2|6 Subhash Park. 

Rest Camp, 

Dehradun. 

AND 

Punjab and Sind Bank 

H-l 1 Middle Circle Con nought Circus, 

New Delhi. 

PRESENT : 

Shri Tara Cband Gupta—for the workman. 

Dr. Anand Prakash—for the management with 
Shri G. S. Arora. 

AWARD 

The Central Government, Ministry of Labour, 
vide Opdcr No. L-12012|80|78-D. TLA. dated 
24th|25th October, 1978, made the reference of the 
following dispute to this Tribunal for adjudica¬ 
tion :— 

“Whether the action of the management of 
Punjab and Sind Bank Ltd. in terminating 
the services of Shri Surcndra Kumar 
Arora, Ocrk-ctitn-Ca sli jer Madfauban 

Hotel Dehradun Branch of the Bank w.e.f. 
22-2-78 is justified ? If not, to what relief 
is the workman concerned entitled ?” 

2. The workman, Shri S. K. Arora, joined the 
services of Punjab & Sind Bank as a Typing Appren¬ 
tice in the Ambala Road, Saharanpur Branch. He 
joined there on 11-6-1976 and worked there till 
30-11-1976 and he was again taken up as trainee at 
Gwalior Branch of the Bank and worked there from 
6-12-76 to 19-5-77. The workman joined Madhuban 
Hotel Branch at Dehradun on 23-5-77 and the formal 
letter was issued to him only on 16-6-1977 
appointing him on six months probation w.e.f. 
23-5-1977. The probationary period was extended 
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by tbo letter of 21-11-1977 by three months. His 
services were terminated by letter dated 22-2-1978. 
He has claimed that he did not receive either notice 
or notice pay which was required to be given to 
him under the Sastri Award, nor did he receive any 
retrenchment compensation and was, therefore, en¬ 
titled to reinstatement in service with full back wages. 

3. The Management contested bis claim and as¬ 
serted that the bank’s orders were correct and his 
services were terminated during the period of pro¬ 
bation, which the Management could do. 

4. The evidence of the parties has been recorded 
and I have heard the representatives of the parties. 

5. There is a decision of the Presiding Officer of 
National Industrial Tribunal, Bombay by Hon’blc 
Mr. Justice C. T. Dighe in Reference No. NTB-1 of 
1979 in the award dated 4th December, 1981 publish¬ 
ed in Gazette of India, Part II, Section 3, Sub-section 
(ii) dated 16-1-1982. The National Industrial Tri¬ 
bunal, was dealing with the dispute 
between the Management of the Reserve 
Bank of India and their Class III employees. Regula¬ 
tion 25(2) of the Staff Regulations of the Reserve Bank 
of India allowed the Bank to determine the services 
of an employee, after giving him notice or pay in lieu 
thereof. The National Industrial Tribunal examined 
the case law on the point including the Supreme 
Court’s judgements in “State Bank of India vs. 
Sundermani” reported in 1976 1 LLJ 478, “Hindustan 
Steel Limited vs. State of Orissa” reported in 1977 I 
LLJ page 1; “Santosh Gupta vs. State Rink of Patiala” 
reported in 1980 II LLJ 72; and “Mohan Lai vs. 
Bharat Heavy Electricals Limited”; 1981 II LLJ 70. 
The National Industrial Tribunal case to the conclu¬ 
sion that the conflict between the Staff-Regulation 
and the special legislation, Industrial Disputes Act, 
1947, should be resolved in the manner that they 
should yield to the provisions of Section 25-F of the 
Industrial Disputes Act, and the staff-regulations 
granting power to terminate the services should be 
subject to Section 25-F of the Industrial Disputes 
Act in respect of workmen governed by the said Act. 
His Lordship referred to the ruling in “L.I.C. vs. D.J. 
Bahadur” reported in 1981 I LLJ 1” where the pro¬ 
visions of Section 25-F of the ID. Act were made fo 
govern the provisions of the LIC. Act. 

6. In view of this position of the law, the provi¬ 
sions of ‘Sastry Award’ modified by ‘Desai Award’ 
and ‘Bi-partite Settlement’ have also to yield to the 
statutory provisions contained in Section 25-F of the 
Act, and the section under that provision must be 
subject to the observance of the provisions of Section 
25-F of the I.D. Act, 1947. 

7. This workman worked on probation during the 
period from 23-5-1977 to 22-2-1978 for a period 
of 276 days and, therefore, this period of service ex¬ 
ceeds 240 days in a year preceding the date of ter¬ 
mination of service and he swims into the harbour 
of the provisions of Section 25-F of the I.Ef Act, 
1947, because under section 25-B of the said Act, 
240 days 1 service in a year would mean service for 
a year. 


8. It is not the case where the Management could 
not terminate the services of the workman, but the 
requirement is that in case of workman who had 
completed 240 days, the requirement of Section 
25-F regarding notice and payment of retrenchment 
compensation should be complied with. 

9. The Management did not follow this law, which 
was obligatory for the Management to do and, there¬ 
fore, the termination of services of the workman is 
illegal and void on account of transgression of provi¬ 
sions of Section 25-F of the Industrial Disputes Act, 
1947, which takes within its fold all types of termina¬ 
tion of services except those specifically exempted in it. 
However, it would be no use of appointing this 
workman in service to have his services ter min ated 
at the next opportunity by the Management on pay¬ 
ment of retrenchement compensation and notice pay. 
Therefore, it is a proper case where the compensa¬ 
tion may be paid in the sum of Rs. 30,000. 
by way of compensation in lieu of reinstatement in 
service and back wages to the workman. I, therefore, 
direct that the Management should pay Rs,30,000 
to the workman as compensation for the termination 
of his services which was not in accordance with the 
provisions of Section 25-F of the ED. Act and which 
provision was application to the workman, but the 
claim of the workman for reinstatement in service with 
full back wages is declined. 

10. The award is made In the terms aforesaid. 
December 3, 1983. 

O. P. SINGLA, Presiding Officer. 

NEW DELHI 

Further ordered that the requisite number of copies 
may Ire forwarded to the Central Government for 
necessary action at their end. 

December 3, 1983. 

O. P. SINGLA, Presiding Officer. 

[No. L-12012|80j73|D-H(A>] 

S.O. 150.J—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tri¬ 
bunal, New Tplhi in the industrial dispute between 
the employers in relation to the Allahabad Bank 
and their workmen, which was received by the 
Central Government on the 15th December, 1983. 

BEFORE SHRI O. P. SINGLA ; PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL, NEW DELHI 
I. D. No. 22 of 1983 

In the matter of disputes between 
Smt. Chhedana 
through 

The President, U.P. Bank Staff Association 
67, New Hyderabad, Luc k now. 
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Versus 


Allahabad Bant, 

Hazrat Ganj, 

Luc! ,ow. 

PRESENT : 

Shri Rajiv—for the Management, 

Shri O. P. Nigam—for the workman. 

AWARD 

The Central Government, Ministry of Labour, vide 
Order No. L-12012(592) |81-D.II.A. dated 29th July, 
1982 made the reference of the following dispute for 
adjudication to this Tribunal— 

“Whether the action of the management of Alla¬ 
habad Bank in relation to their Alambagh 
Branch, Lucknow is not paying 1 (3rd sole 
wages and other benefits to Smt. Chhcdana, 
part-time Swcepercss with effect from May, 
1979 is justified ? If not, to what relief the 
said workman is entitled ?” 

2. Shri O. F\ Nigam appeared for workman on 
19-7-83 and was granted a number of adjournments 
for 5-9-1983, 11-10-83, 25-10-83 and 12-12-83, but 
no statement of claim oould be filed nor any settlement 
made with the Management. Today, Mr. O. P. 
Nigam has pleased lack of instructions. It seems that 
the workman is not interested in pursuing the dispute 
raised and the U.P. Bank Staff Association, which es¬ 
poused her case, is unable to pursue the matter further. 
In this situation, ‘No Dispute Award’ is made 
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BEFORE SHRI O. P. SINGLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL, NEW DELHI 
I. D. No. 94 of 1981 
In the matter of disputes between : 

Shri O. P. Verma 

Shroff, 

through 

U. P, Bank Employees Congress, 

Vijay Hotel, Railway Road, 

Aligarh. 

AND 

Indian Bank, 

Regional. Office, 

1-B, Jhandewala Estate, New Delhi 
PRESENT i 

Shri D. C. Anand—for the Management. 

Shri P. C. Jain—for the workman. 

AWARD 

The Central Government, Ministry of Labour, 
vide order No.L-12012|82|80-D.II.A, dated 21st 
July, 1981 made the reference of the following dispute 
to the Tribunal for adjudication 

“Whether the action of the management of 
Indian Bank, New Delhi in relation to 
their Bulandsahar Branch in denying 
payment of Key Special Allowance to Shri 
O.P.Verma, Shroff with effect from 
8-6-77 to 23-4-79 is Justified? If not, to 
what relief Ls the workman concerned 
entitled? ’* 


December 12, 1983. 

O. P. SINGLA, Presiding Officer 

Further ordered that the requisite number cf cepks 
of this award be forwarded to the Central Govern¬ 
ment for necessary action at their end. 

December 12, 1983. 

O, P, SINGLA, Presiding Officer 


S.O. 151.—In pursuance of section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal, 
New Delhi, in the industrial dispute between the emp¬ 
loyers in relation to the Indian Bank and their work¬ 
men, which was received by the Central Government 
on the 15-12-1983. 

[No. L-120121392j8 l-D-IKA)! 


2. Mr. O.P.Verma was appointed as a Clerk-cum- 
Shroff in Indian Bank on 7-1-76. The Cashier Incharge 
was transferred from the Bulandshahar Branch 
causing a permanent vacancy. Mr. R. P. Sharma, 
senior to him, was offered the post and on his refusal, 
Mr. O.P, Verma was assigned the duties and respon¬ 
sibilities of Cashier-in-chajrge with effect from 
12-2-1976. He was paid special allowance upto 

7- 6-1977, but on account of Managements orders, 
he was compelled to hand over the charge of 
Shri R. P. Sharma, who in the first instance, had re¬ 
fused t 0 assume charge and for the period from 

8- 6-76 till 22-7-79 Dr. R. P. Sharma worked depriv¬ 
ing Mr. O, P. Verma of the special allowance. The 
workman’s case is that he could not be deprived of 
the special allowance and that Mr. R. P. Sharma had 
refused the post and could not draw the allowance 
and that under Para 5-9 of the Bi-partite settlement, 
the special allowance sanctioned to him could not 
be withdrawn by asking his not to work as a Cash¬ 
ier Tncharge. 

3. The Management contested the claim and as¬ 
serted that the allowance was given to him. when he 
performed additional duties of Cashier-Incharge, but 
he could not claim that allowance during the period 
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when his senior, Shri R. P. Sharraa was assigned and 
that under Para 59 of the Bipartite settlement, 
performed the additional duties. He could not 
work as such. 

4. The evidence of thfijvorkman has been recorded 
and no oral evidence has been given oy the: Manage¬ 
ment. I have heard the representatives of the parties. 


5 The workman has relied on the letter of 26th 
March 1979 of the AGM to the Manager. Indian 
Bank, Bulandsahar, which is in the following terms:— 

“INDIAN BANK 

(R.O. 17 North Beach Road, Madras- 
600001). 

Personnel Dept. Central 
Office, 26th March, 1979 

Ref. Staff: IR:PB 


eminent for necessary action at their end. 

December 5, 1983. 

O. P. SINGLA, Presiding Officei 

[No. L-12012|82|80[D.II.A.) 
New Delhi, the 5th January, 1984 

S.O. 152.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribu¬ 
nal, Chandigarh in the industrial dispute between the 
employers in relation to the management of Bank of 
India. and their workmen, which was received by the 
Central Government on the 20th December, 1983. 

BEFORE SHRI I. P. VASISHTH. PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRI¬ 
BUNAL, CHANDIGARH 

Case No. U8|83|I82|81 


The Manage!, 
Indian Bank, 
Bulandshahar (UP) 


Parties: 

Employers in relation to the management of Bank 
of India. 


Rc : Selection of Key Holding Shi off for you. 
office. 


AND 

Their Workmen-Karnail Singh. 


Dear Sir, 

We have for acknowledgement your letter dated 
1-3-79 forwarding the representation made by Shri 
O. P. Verma, Clerk|Shroff of your office. Shri O. P- 
Vcrma had been working in the cash section and 
holding the keys from 12-2-76 to 8-6-77 Shri R. P. 
Sharma had not objected to this and made any re¬ 
presentation immediately when the safe keys were 
entrusted to Shri O. P. Vcrma on 12-2-76. It amounts 
that he was not interested in holding the keys at 
that point of time and us such had given up his 
claim and right to hold it thereafter. We, therefore, 
instruct you in supression of our earlier instructions 
communicated to vour in our letter dated 30-5-77 to 
hand over the safe keys back to Mr. O. P. Verma and 
pay him keys allowance. 

Yours faithfully, 

Sd|- 

(A.G.M.)" 

6. Properly understood, this letter docs not help 
the workman, because it only declines the claim of 
Shri R. P. Sharma for period from 12-2-76 to 8-6-77. 
The tukine over of the keys of the safe on 26th 
March, 1979 is not in supersession of Shri R. P. 
Sharma but on account of Mr. R, P. Sharma. not 
doing the mb and th'* oost falling vnen-nt nr^n. hi 
any c ^e, there is no reason to allow Mr. O. P. Verma 
special allowance for the period, he never worked 
and for the period when his senior admittedly work¬ 
ed as Cashier-Incharge. The claim of the workman 
is non-meritorious. The action of the Management 
of Indian Bank is justified. The award is made ac¬ 
cordingly, 

December 5. 1983. 

O. P. SINGLA, Presiding Otliccr 

Furl her ordered that the requisite number of co¬ 
pies of this award be forwarded to the Central Gov- 


Appearences: 

For the Employers—Shri Mangal Singh. 

For the Workman—Workman with Shri K. S. 
Thakur. 

Bank of India, Rajpur Township State Punjab, 
Dated the 15th of December, 1983 
AWARD 

The Central Govt. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 

( d) of the Industrial Disputes Act, 1947, vide their 
Order No. L-12012|12|81. D. IL(A) dated the 9th 
of December, 1981 read with S.O. No. S-l 1025(2) 
83 dated the 8th of June 1983 referred the following 
Industrial dispute to this Tribunal for adjudication:— 

“Whether the action of the management of Bank 
of India in not granting'the annual incre¬ 
ment to Shri Kami ail Singh, Sepoy Rajpur 
Township Branch Of the Bank f aking into 
account the confirmed regular part-time 
service with effect from 24-3-76 is justi¬ 
fied ? If not, to what relief is the work¬ 
man concerned entitled?” 

2. When the case was taken up for hearing, the 
parties reported a private settlement indicating ‘Inter- 
alia’ that on bilateral negotiations, the management 
had satisfied the claim of the petitioneijWorkmun 
and, as such, he was no longer interested in persu¬ 
ing the case. 

3. Accordingly, cm taking down the statement of 
the petitioner|Workman and being satisfied with the 
bonafides of the settlement, I, hereby return a No- 
dispute Award. 

15-12-83 

I. P. VASISHTH, Presiding Officer 
Central Govt. Industrial Tribunal, Chandigarh. 

[No. L-120I2|12|81-D. 11(A) | 
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New Delhi, the 6th January, 1984 


S.O, 153.—In pursuance of lection 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
incnt Industrial Tribunal Madras in the industrial' dispute 
between the employers in relation to the Management of 
State Bant of India and their workmen, which was received 
bv the Central Government op the 19-12-83. 


BEFORE THIRU T. ARULRAJ. B.A.. B.L., PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

(Constituted by the Government of India) 

Saturday, the 10th day of December, 1983 
Industrial Dispute No. 32 of 1982 

(fn the matter of the dispute for adjudication undti 
Section 10(1) (d) of the Industrial Disputes Act, 
1947 between the workmen and the Management 
of Stale Bail), of India, Madras-1). 

BETWEEN 

The workmen represented bv the General Secretaries : 

(1) State Bank of India Staff Union, P.B. No. 1754, 
State Bank Buildings, Rajaji Salai, Madras-600001. 

<2l The State Bank Employees’ Union. P.B. No, 1548. 
Angsppa NaicVen Street, Madrai-600 001. 

(Impleaded as per Order dated 7-94)2 in Mile, 
Appln. No. 99/82). 

(3) State Bank Workmen Staff Union. Madras Circle 
No. 62, Genttureddv Street, Egmore. Madras- 
600008 

fImpleaded as per Order dated 7-9-1 M2 in Mile. Aooln. 
No. 105/82). 

AND 

The Chief Geneial Manager. State Bank of India. 
Madras Circle, No. 21. Raiaii Salai. Madra*- 
600 00L 

REFERENCE : 

Order No. L-I20U/U/81-D.U(A), dated ljth June. 
1982 of the Ministry of labour. Government of 
India. New Delhi. 


This dispute coming on for final hearing on Saturday, 26th 
day of November, 1983 ur>on perusing the reference claim 
and counter statements and all other material paperj on 
record and upon hearing the arguments of Thim B. R. 
Doha for Thiru valantal Aiyar and Doha, G. Venkataraman. 
N. Arumujthjim and R. Viduthalai. Adavates for Union No. 
I, Thiruvalaragal Row and Reddv and K, Chandru, Advocates 
for Union No. 2, Thinrvalargal Naidu and Bhat. Advocates 
for Union No. 3 and of Thiru M. R, Naravanaswami for 
1 hiruvalargal King and Partridge, Advocate* for the Manage¬ 
ment. and this dispute having stood over till this day Rv 
consideration, this Tribunal made the following award - 

AWARD 


■ < J ' ,putc wising out of a reference under Sect! 
10(1 )(d) of the Industrial Disputes Act, 1947 by the Gc 
emment of India in Order No. L-12012/14/81D.II(A), dat 
15-6-1982 of the Ministry of Labour i* in respect 'of nc 
payment of bonus as usual from 31-12-1975. 


(2) According to the allegations in the separate claln 
fatcinenL ot State Bank of India Staff Union. Madras, State 
”“ k E /npk>y *f\ Unk,n ' Madras and State Bank Workmei 
Maff Union. Madras, the Imperial Bank of India which wae 
the predecessor-in-interest of the Respondent—Bank used U 
c ose their books and accounts and declare dividends n t th< 

rw* v thc f . ach ^ on 30th June and 31s 

December each year. .After the close of the first half yea 

7, 3, I a . nd lo "* before the advent of concept of bonus ir 
Irapc T‘ pank paiJ *»«» equivalent t ( 
^4^01^3-10 C WV df#Wn by them on 3 °-6* 1M 3 ant 


also 31-12-1943 to its employees and the Respondent-Bank 
continued to pay ipe yame vvnen it succeeded imperial Bank 
in 1955 without break in an unbroken change und irres¬ 
pective of any profits or the salaries of the employes, jn 
spite of prohibition under bection 10 ot the Banking Com¬ 
panies Act, 1949 betore ihe amendment m i93u. in 19.i/, 
the calculated amount ol bonus payable to each officer was 
merged with the respective Dasic pay with consequential in- 
crease in Dearness Allowance and superannuation benefits. 
Even atier thc passing of thc Payment of Bonos Act. 1965, 
iliis mode of payment of bonus every hulf year was not 
touched. In tact, Section 17 ot the Payment of Bonus Act 
provides that in case where the employer had paid any puja 
or customary bonus to an employee the same shall be ad¬ 
justed against the bonus payable under the Act. Thk sec¬ 
tion has thus recognised the tight of the employees to receive 
customary bonus dehots the profit sharing bonus. It has 
thus become an implied condition of service and it is more 
or less in the nature of deferred part of wages paid ip 
lumpsum on tyvo occasions in a year irrespective of profits 
or dividends. It is not ex-gratia payment and it is not 
fitted in the pattern of profit sharing bonus envisaged by the 
Payment of Bonus Act, 1965. In other words, not less than 
two months basic pay was paid to employees in all the years 
right from 1943 upto the your 1975 and for the first time 
departure was made in 1975. Under the Payment of Bonus 
Act. profit sharing bonus is paid after the close of the ac¬ 
counting year, based on the allocable surplus. It is nefer 
paid in terms of basic wages. It cannot be therefore fitted 
in under the provisions of the said Payment of Bonus Act. 
For the first half year, ending 30-6-1975, the first Respon¬ 
dent-Bank paid the usual one month basic pay as drawn by 
the employees on 30-6-1975 as bonus to all the employes. 
On 25-9-1975 the Central Government issued ordinance of 
1975 called “The Payment of Bonus Amendment Ordinance" 
inter alia removing the Banks from the purview of the 
Bonus Act. Hence, the first Respondent has not paid bonus 
for the half year ending with 31-12-1975, but only exgratia 
payment at 8 per cent for the year ending 31-12-1975 after 
adjusting the one month’s basic pay already paid and the 
payment is mad© only to the employees who are eligible 
under the Payment of Bonus Act and the employees, who 
are drawing salary, not exceeding Rs. 1600 per mensem. 
Under these circumstances, the action of thc Management 
in stopping such payment with effect from second half of 
the year 1975 is not based on any valid grounds or reason. 
Thc State Bank Employees Union will add that the Res¬ 
pondent has not given any notice tinder Section 9-A of the 
Industrial Dispute* Act. 1947 tQ withdraw the right of the 
workmen to receive customary bonus and hence their action 
is illegal. For all or any of these reasons therefore It is 
prayed that thc Respondent should be directed to pay all 
Award staff, two months basfc pav as drawn on 30th June 
.snd 31st December resoectively each year commencing from 
2nd half of the vear 1975 irrespective of the salai-y drawn 
bv them and without nnv ceiling together with interest at 
17. per cent per annum from the due date of payment com¬ 
mencing from* the half year from 1975 besides costs of 
ihere proceedings. 

(3) The Respondent-Bank iu its counter statement con¬ 
tends in the year 1942, during the war years, just like other 
employee* in Bombay, the employees in the Bank were paid 
bonus. The first bonus equivalent to one month’s sub- 
sUtnu've pay was declared for the period from ljt July, 1941 
to 30th June, 1942. after ascertaining profits for the half 
year ended 30th June. 1942. From July, 1942 to June, 

1944, bonus was paid to the members of thc Staff at thc 
rate of one month’s substantive pay for one year. From 

1945, two months’ substantive pay came to be paid, one 
month’s pay being paid at the end of each half year ended 
30th June and 31st December. A special Independence 
bonus equivalent to one naif of one month’s substantive pav 
was also declared and paid by thc said Imperial Bank in 
August, 1947. Thc said Imperial Bank of India had always 
made profits in its operation and there was no question of 
tlte said Bank, ever sustaining anv Joss. After the transfer 
of the Tmeprial Bank to the State Brick of India in 1955, 
thc practice of closing the accounts as on 31st December 
was adopted. Nevertheless the Bank also ascertained its 
Profits for every half year at the end of 30th June and de¬ 
based Interirn dividends. The Bank also paid to its em¬ 
ployee* interim boon* at the rate of one month’s eubsfsm- 
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live pay on 3(Xh June. Ail these payment? were a* a mark 
ot uiatruji proms igr Uio cum-cineo nait years, i ncie was 
ncvei any year in wnicn lue lmi>enm nank or the Stale 
jsant or lnaia railed to n.uae proms, so ihyt IJiere can be 
no question Qt any suen payments being inc,peetivc ol pro- 
lus. wneii me i'aymeni oi nanus Act, 1965 came into 
loroe, me uiauner or uuicmauon or uonus was laid down 
unuer tlie said Act. As lar as the Bank is concerned, the 
payments weie used to be made every half year with re¬ 
ference to the prohts for tho said half year. Nevertheless 
the payment or such bonus from and after 1964, when the 
Act came into force was under the Act and the Bank 
followed the pattern and formula set out thereunder. Alter 
the coming into force of the Payment of Bonus Act, the 
payments were linked up with or related to. the liability tor 
proiit sharing bonus under tho Act. I n fact, the Union it¬ 
self has accepted this by entering into various agreements 
from time to time on the question of bonus. The very 
fact that additional adhoc payment besides two months’ pay 
will show that it is profit sharing bonus. The Claimant 
Union is not correct in stating that the payment made 
every year is not the profit sharing bonus. The contention 
that it is only a part of deferred wages is absolutely wrong. 
It Is well known that the bonus payable under the Act is 
not deferred wages as has been held by the National Com¬ 
mission dealing with the matter. There is no question of 
the Respondent withdrawing the so-called deferred wages. 
The very concept of deferred wages is inconsistent with the 
said payment being made without being assimilated to wages 
for over a period of two decades and more. It is incon¬ 
ceivable that Union would have allowed the so called de¬ 
ferred wages without heing assimilated into wages in com¬ 
puting fringe benefits like bonus, leave wages, terminal bene¬ 
fits etc. it is absolutely misleading and incorrect on the 
part of tho claimants to say that the payment of bonus has 
been unbroken and irrespective of any profits. It is not 
without significance that the claimants admit that the Desai 
Tribunal gave an Award in respect of the dispute for bonus, 
more or less accepting the Full Bench Formula. It is well 
known that the Full Bench Formula is the precursor to the 
Act in respect of payment of profit bonus. Section 17 of 
the Act referred to therein is without any relevance. It is 
not correct to say that Section 17 of the Act recognise -, the 
right of the employees to receive customary bonus. The 
eniplovees of tho Bank were not at any time paid custom¬ 
ary bonus, but they were being paid only profit sharing 
bonus. Dn Ibe facts of tile case, there can be no question 
of payment made to the employees being termed ns cw- 
tomarv bonus. For one thing admittedly tho payments were 
not related to any festival Secondly the payments were 
directly linked un with profits, and not to anv other cir¬ 
cumstances. In fact the very attempt of the claimant who 
call those payments as customary bonus <n one plane and 
deferred wnrrrs in another place disclose the total confusion 
in their thinking. It is not explained as to what contrn- 
ctunl bonus is and how it can arise in the present case. It 
is also incorrect to snv that the naym-nt of bonus to the 
employees ha- b’comc an implied condition of service The 
Act was amended in the vear 1975 and bv the said amend¬ 
ment. Banks arc excluded from the operation of the Act. 
Thus no nmntmte, bv tvav of bonus have become payable 
to the emnlovees. Tn order to refieve that hardship, the 
Oovemment end the Reserve Bank of India had directed 
th<*_ Bank to make ex-wrntin pavmc-Os Pen of Twits, 
which the employees might have got under the Act The 
employees under these circumstances will not be entitled to 
imke anv demand pn the basis aliened by them The claim 
for interest Is nnl onlv frivolous but also vevnriovs. Tn the 
above circumstances. It is prayed that the claims mav be 
rejected. 


(4) The points for determination in this case will be: 

(1) Whether the Award staff arc entitled to payment of 
one month's wages biannually as drawn on 30th 
June and 31st December respectively each vear, by 
way of bonus, irrespective of the quantum of salary, 
as customary bonus, or contractual bonus or de¬ 
ferred wages; and 

(2) to what relief are the parlies entitled. 


m point No, 1 Sri M. R. N may anas wami, learned coun¬ 
sel "io/me ivi.ijn.gv.uittit Ol LUU 1 ..C comenus at me outset 
iuu. me o.au ou-oit wuuse line inner un.ous toe, .-..anus or 
iatt on prooi or omeiwin: ot me natuie of bonus paid 
eaiitcr as customary oonus as lias been mentioned in clause 
(z) oi me icieieuoc anu n is not open to tne Management 
to nave inooo.ui.ent stand as teleneq m the pleadings eitpei 
as contractual Don us or deteired wages, ft is true, the 
Petitioner-union claims relief for peipetuation of the pay¬ 
ment oi bonus siar.ed right from 1941, tyep alter the 
amendment under me Payment ot Bonus Amenumeui 'ordi¬ 
nance, 1 y/5 as conuactnal bonus or bonus oeing ,mpned 
condition of service, deferred wages or customary bonus, 
wnile in the reterencc it is restricted to customary bonus 
omy. All that t/e onions ciann is bonus uenors ot rny- 
inent of Bonus Act and according to them, it may arise 
out of a contract or uv custom or as part of wages. In 
fact, that was fhe case of the Union not only in the affi¬ 
davit Ex. W-4 tiled in W.P. No. 2491/197b on the hie of 
High Court oi Madras, but also in Ex. W-2, dated 26-12-1979 
addres>ed by the 1st Petitioner-Union to the Regional 
Labour Commissioner (Central), Madras. in fact, undei 
Ex, W-2 copies of which have been sent to Chief 
missioner of Labour. New Delhi, Secretary, Ministry Qf 
Labour and Employment, Government of India Shram 
Bhavan, New Delhi and the Management of Slate Bank of 
India, Madras, Unions have requested that the dispute nxsy 
be formulated as follows, viz.. (1) whether the action of the 
Management of State Bank of India in stopping the pay¬ 
ment of one month’s wages as drawn on 30th June and 31st 
December respectively by way of bonus annually with effect 
from the secoud half of 1975 is justified legal and valid, if 
not to what relief the workman (i.e.l award slat! arc en¬ 
titled and (2) are the members of the award staff of blaue 
Bank of India entitled to receive annual bonus of two 
monlhs’ basic wages (as drawn OP 30th Jpne and 31st De¬ 
cember respectively) irrespective of the salary as_a custom¬ 
ary bonus or as an implied condition of service or as de¬ 
ferred wgge. if so what relief the workmen are entitled to. 
However, when the reference was made bv the Govern¬ 
ment of India, the other two basis of claim, namely, as an 
implied condition of service or as a deferred wage has 
been omitted. It follows therefore that tbe Unions claim 
this bonus on the basis of custom, contract or deferred 
wage and not or,tom alone, as contended bv Sri M. R. 
Narayanaswami. in such circumstances, as was held in 
Mininxix vs. its workmen reported in 1968—I, LU at naze 
373. a judgment delivered bv our Honourable Chief Justice 
of Madras High Court, then Puisne Judge of the Patna 
High CourL it ; s t 0 he adjudicated in this dispute, whether 
this claim could he sustained on all nr any one of the 
grounds viz, custom, contract or deferred wages and sus¬ 
tainability of this claim cannot he restricted on the basis of 
cus f omarv bonus alone as contended hy Sri M. R. Nnravaiv.i 
swam i 


(61 It is true, by amendment of clasc (vii) of Section 32 
under the Payment of Bonus Amendment Ordinance, 1975 
which has become Act 23 of 1976, payment of profit shar¬ 
ing bonus to the employees ot the banking industry was 
prohibited. Of course, if is lost sight of the latest amend¬ 
ment to this Section, by Payment of Bonus Amendment 
Ordinance. 1977 by which, clause (al sub-clause (vii) of 
Section 32 prohibiting payment of profit sharing bonus to 
the employees of Banking Industry is altogether omitted. It 
appears therefore from the date of this Ordinance, which 
comes into force on 3rd September, 1977, the employee* or 
banking industry also will be entitled to profit sharing 
bonus. Whatever it may be, the point that, has to be de¬ 
cided is, whether what is claimed by the Petitioner-Unions 
by way of bonus, is profit sharing bonus or ’rather what 
was paid to therm all these years is profit sharing bonus or 
it has become an implied term or condition of sendee or 
contractual bonus or part of deferred wages or customarv 
bonus, not hit by anv prohibition, under the Payment of 
Bonus Amendment Ordinance of 1975. As has Veen held 
by the Supreme Court in Hukumrhaod Jute Tvfillis T imifed 
Vs, Second Industrial Tribunal, West Bengal reported in 
1979—I, T_LJ at page 461, under Section 17 of the Pay- 
mon‘ o' Bonn. Act. which keeps nooia and customary 
bonus in tact, the customary or contractual bonus goes be¬ 
yond the pale of Amending Act, which modifies the nm- 
vious one by bringing within Its range bonus on the bn r h 
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of production or productivity also. It has to be decided 
therefore in this case, whether tne payment made admittedly 
made periodically right from 1941 till June, 1975 is profit 
sharing bonus as claimed by the Management, so as to do 
stopped as and when prohibited by the Act or it. is cus¬ 
tomary or contractual bonus or deferred wages, as contend.d 
by Sri Dolia. learned counsel for the 1st Petitioner-Union 
to withstand all the storms of prohibition under various 
legislations right from the Banking Amendment Act of 
1949. Payment of Bonus Amendment Act, etc. 


{!) Though no document is produced on cither side, lor 
payment or bOi.ua till the accounting year, ended 31-12-1962, 
it is not deputed, under Whatever conditions and circum¬ 
stances, bonus might have been made, it was paid at tne 
rate of one months salary every year from 1st July, 1941 
aud ons month salary half yea Ay (i.e.) biannually ending 
with 3(jffi jane and 31st December every year from 1945 
towards till JUlh June, 1975, in spite of Section 10 of the 
Barnang Kegmation Act. 1949 piohibiting payment of bonus 
to the employees of Banning lndUitry. bgr the accounting 
year 1963. under fix. M-l, it was resolved to pay interim 
bonus which should have been paid also perhaps at She 
same ram as centre, out ol contingency u-xount io dc re¬ 
imbursed by transfer from profits at the end. Under Exs, 
M-2, M-3, payment under which was pod sanctioned under 
Lx. iV--19, dated 28-1-1966. fvi-4, M19, M-10 and M-5 
which is based on Ex. M-ll lor the accounting years 1964 
to 1970 respectively, bonus was declared to be payable to 
!hc employees at 10 per cent, 8 per cent, 8 per cent, 7-1/2 
per cent, j-i/2 per cent, 8 per cent and 6 per cent icspect- 
ivciy oi the salary or wage as defined under the Payment 
of Bonus Act, 1965. However, the members of the Award 
staff were allowed as in the past to draw bonus for the 
vears 1964, 1965, 1968, 1969 and 1970 at the rate of one 
month substantive pay for each of the half years ended 
30th June and 31st December and in respect of accounting 
years 1966 and 196/, bonus were paid m terms oi an 
agreement under Lx. M-8, an udlxoc amount equivalent to 
1 per cent of salary or wages as defined m tne rayment 
of Bonus Act, 1965 or if the bonus declared at the above 
rates 8 per cent and 7-1/2 per cent for 1966 and 1967 
respectively was lower than tne aggregate oi one months 
substantive pay drawn by them as at the end of the half 
years eneded 30Ui June and 31st December, the difference 
between the two amounts whichever was higher. No docu¬ 
ment is produced to snow what was paid ior the account¬ 
ing year 1971. Peihaps the same ararngement as for the 
accounting year 1970 should have been also continued 
to be pa.d tor this accounting year, m spue ol alleged settle¬ 
ment, enclosed in Ex. M-17 at 52 days bonus or Rs. 1450 
fur the year' 1970 and 80 days bonus or Rs. 1500 for tne 
year 1971. Hoever, for the accounting years 1972 and 
1973 under Exs. M-12 and M-13. amounts representing 84 
and 92 days average basic pay of the respective accounting 
years icspectively were paid in the later case, subject to the 
maximum of Rs. 1700 'to all the members of the staff. No 
documents is produced to show what was paid towards 
bonus to the award staff in the year 1974 but it cannot be 
less than two months’ substantive pay, as otherwise, avail¬ 
able document to the contrary would have been produced 
by the Management to rebut the claim of Union, that it has 
paid so. Under Ex. M-7, only ex-gratia payment for the 
accounting year 1974 is contemplated and what is that 
amount and what it is in addition to what was already paid 
cannot be known, unless the memorandum as leferred there¬ 
in is produced. It is admitted that one month’s substantive 
pay was paid as/due on 30-6-1975 and thereafter only pay¬ 
ment was stopped. Two things are clear from these docu¬ 
ments that even after the introduction of the Payment of 
Bonus Act. 1965. from the accounting year 1964, invari¬ 
ably. whatever may be proiir as ascertained under Exs M- 
10 and M-ll for the accounting years 1969 and 1970 or 
unascertained as in the bast, one month’s substantive pay 
for every half vear ended 30th June and 31st December 
was always paid to the Award riaff and it was alwavs 
insisted noon by the Federation that thev should b e paid 
bonus according to the provisions originally of Sen Award 
md suirequently under the Payment of Bonus Act. even 
though, every now and then, not according to the demand 
of the staff but with the dbcretion of the Management, a 
little more than this amount was paid in the yeais, 1966 and 


iyp/ ana im.o m tne years i.9/2 anu 1973. Sri M R. 
iNi,iayuauSWu!xn, learned couiuci ior tire rvi-aungc-mcm, on me 
suengux of me vauuus ic.i ais containeu in <ne uccuiaems 
rciCuta above mat me amount wmett was ongmahy ueuncd 
io uie contingency account Was later on rennuur-eu iioni a 
aamier ox prom at tne cna oi tne year, uiat me payment 
tS ilxwiUvtC Uiuy lO UiVliC WifO irtic? livtg Q.c^uunirvU tic pvi‘ 

tne said Payment of nornis Act, mat tne Payment at Ine 
raic or one mourns buusianme pay cum nail year iS Oi a 
tentative nature, subject to lecoveiy later on that the quan¬ 
tum ox coitus is at s per cent ot tne saiaiy or wa s u as 
denned under tne said aci ana also tne claim ot me union 
unuer ttx. M-14 under a bonus xormuia presciiued oy me 
Dcsai Tribunal tor the accounting years 1956 to 1963 that 
the auhoc settlement shad not be treated as a precedent or 
lateen as a basis or govern the principle for the determination 
or oomis ior any oi me accounting years iv-jj uu»a.us 
contends mat they reflect only payment of bonus under the 
provisions of the Payment of Bonus Act which is profit 
snaring bouns atleast trom the accounting year 1964 if not 
earlier and that therefore the staff will not be entioed to 
any profit sharing bonus alter the Amendment of the Pay¬ 
ment of Bonus Act, 1975 prohibiting such profit sharing 
bonus to ' employees of Banking industry. 


8. ft is true, invariably it is declared under Exs. M-2 
to M-5, M-ili. M-il anu ivi-14, that ad the employees, award 
and non award sunt, wfio arc riot disqualified, be granted 
bonus at various percentages of the salary or wage as defined 
rneieunder, under Section 2t,J 3 j of me Payment of Bonus 
Act, employee means any person employed on a salary or 
wage not exceeding Rs. loOO per mensem in any industry 
‘o ao any skiiiea or unstatteu manual, supervisory, managerial, 
admmstrative, lecnmeai or ciencai worn, xor mer or ruyyard 
wnether tne terms oi employment be express or implied, 
'therefore under the Act, persons drawing moie than Rs. 1600 
per mensem were exciuceu trom sharing tne pionts oy way of 
bonus, bui in ine ease oi Award siau ror wuoui m.s a.sH-m 
is raned, iheyi were receiving oouns, as a inaitcr of right, 
luvspceiive or samry mat mey were drawing, in iu.i, 
a E alleged in the ciaun s.aicment that some of the membeis 
oi me .uvaiu siau were gening more man me sum i„.cd 
under ihe Act, and yet mey were getting bonus irrespective on 
ine ceiling on me saiary. in xact, in r.i. ivi-iu, me memo¬ 
randum ior the Central Board, it, is stated that under the 
Payment of Bonus Act, while officers drawing samry or wage 
(i.e.J salary and Deafness Allowance and City Compensa¬ 
tory Allowance, if any above Rs. 1600 per mensem aie 
r.oi eligible lor any bouns and maximum bouns at Rs. 750 
per mensem is fixed, tne ceding does not efieciively operate 
in the case of the Award stain as they were paid a nigher 
bonus, etc. in paragraph (1) of Ex. M-ll, it is stated that 
members of the Award staff were allowed, as in the past to 
drawn bonus ai the raie oi one monm s suostanuve pa* iur 
each of the half years ended the 3 ltd, June and the 31st 
Ducemoer and me members ol tne rest ol me siau wuo were 
eligible for bonus under the Act were paid bonus. So, the 
eligibility for bonus under the Act was not applied to the 
Award staff, so as to be contended that since they are govern¬ 
ed by the Payment of Bonus Act, they have been gettmg 
only share in the profit by way of bonus. Under Ex. M-2. 
for the accounting year 1964, bonus was awarded at 10 
percent of the salary or wage and recovery of excess, if any, 
by payment reside already at one month’s substantive pay 
half yearly ended 30th June and 31st December, 1964, 
was then left open. There is no evidence that anything was 
recovered or that it is less than two months’ substantive 
pay, as regularly paid all these years. If 10 percent re¬ 
presents only the amount of aggregate of two months’ pay, 
then it cannot be said that it is paid out of profits, parti¬ 
cularly when profit and loss account in the possession ot tne 
Management is not produced. On the other hand, it shows 
that the Award staff is not entitled to anything more than 
two months’ substantive pay by way of custom, contract, 
express or implied ot deferred wages and not a share in the 
profits, worked put at 10 percent of the wages. Further, 
it is admitted by the Management itself at para (3) of 
Ex, M-10 and para (4) of Ex. M-ll, the Bank was paying 
lo the Award staff at the rate of two months’ basic pav 
or at the rate declared bv the Bank under the Payment of 
Bonus Act, whichever is higher, with a view not to reduce 
the rate of bonus, the Bank was paying before the applica¬ 
tion of the Act. The quantum of bonus payable under the 
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l'aymcnt of bona, Act will be certain percentage on the 
salary 01 wttges wiuen is ueuned under Oection -dV-4i) of rue 
ffaynjent of doniis Act, »3 alt remuneration I other than 
lemuneiuuon in rcspcci ox overtime wont) capaOle of being 
expressed in terms ox money and also deal ness allowance 
(iixuL is to say, all cj.-h payments, by whatevet name called, 
paid to an employee on accouqt of a rise in the cost or 
livm g). Hut m me case ot Award stall, only the quantum 
representing two months sUDstantivc pay was paiei as bonus, 
a pattern different from that, contemplated under the Pay¬ 
ment of Bonus Act. Another important feature tn the 
payment ot bonus to the Award staff la biannual that is 
payable on 30th June and jlst December, whereas the pay* 
meat of bonus under the Payment ot bonus Act is animal. 
These distinct features will run counter to the nature ot 
profit sharing bonus, contemplated under the Payment Of 
bonus Act and therefore the bonus in question must be 
either customary or contractual or form part of deferred 
wages, as contended by Sri Doha, learned counsel to the 
1st Union, so as to be not hit by tbe prohibition introduced 
by the amendment ot Payment of bonus Amendment Act. 
1975. 


9. It is contended by Sri M. R. Narayanaswami, learned 
counsel mi me jounag-incxil, u cuunoi oc customary uonu, 
as it is not in any way cormecteu with testlval. in support 
of his contention he teliex upon iiinployce* Union vs, b, N. 
Unas Cl i-u., auu tuners icported in 19Ut>—dr—T..U.J. 
(Supreme Court) Page 2JH, at page 221 and Chcrakulan 
lea hstaio Private Ltd., \j. its Workmen and another re¬ 
ported in J9t>9—if—LL.J. at page 407 (Supreme Count, 
in the xonner case, the Supreme Court held that payment 
fo bonus un-mtoriuptedly, no doutjt from 1942 to 1952, 
three tunes a year to the clerical stair and tour time* a year 
to subordinate staff, admittedly as exgratia payment and 
accepted an such will not imply a terns of nervicc on the 
basic of implied agreement or customary bonus if such pay¬ 
ment is unconnected with any festival as Pooja in Bengal 
or some other equally Important festival in anyi other part 
of the country. This view hew been confirmed m the latter 
case by the same Court that payment of bonus however 
continuously and un-in'erruptedly made, if It is not uniform 
or connected wilh any festival or both, neither implied con¬ 
dition of service nor customary bonus could be inferred. In 
the latter case, relied on by Sri Narayanaswami. it is not 
ruled out that customary bonus ehould be always connected 
with festival. On the other hand, it was held in Grahams 
.Trading Company (India) Lid. vs. Their workmen, reported 
in 1959—11—L.L.J. page 393, at pitge, 396 that if the bonus 
has been paid un-mterruptedly for long time . and at a 
uniform rate as in this case, as far as fyvo months’ subs¬ 
tantive pay is concerned throughout, even Ht a time whep 
there was loss, which is found to be not necessary in tbe 
later case Tulsidas Khimji vs. Their workmen reported in 
1962—1—L.L.J. page 435,. at page 442, it Is customary bonus 
as contended by Sri Dolia, learned coqpsel for the 131 Union. 
Evep in Mumbai Kamgar Sabha vs. Abdulbbai Faizullabhai 
and others reported in 1976— It —L-L.J. page 186 (Supreme 
Court) relied on by Sri Dolia. the Suprefne Court has ob¬ 
served in paragraph (17), ‘The crucial question is not 
whether there is a festival which buckles thq_bonus and the 
custom. What is legally telling is whether by an unbroken 
flow of annual payments, a custom or usage has flowered, 
so that a right to bonus based thereon can be predicated. 
Tbe custom itself precipitates from and is proved" bv the 
periodic payments induced by the sentiment of tbe pleasing 
occasion, creating a mutual consciousness, after a ripening 
passage of time, of an obligation to pay and a legitimate ex¬ 
pectation to receive." If is true as contended by Sri M, R 
Naravanasw ami that this has been remanded for purpose of 
finding out whether in any event the lontt payment amounts 
to customary bonus, but nevertheless it does not attach any 
importance to festival being connected with such bonus to 
conclude it as customary bonus. Under these circumstances, 
I have no hes’tation fo hold that the payment of bonus at 
two months substantive pay each vear is customary bonus 

so pH e of tbe amendment of Payment of Bonus 
Act, 1975, ' 


suNu n „f;w an = raW '. r ft T- a * th f. P&ynwnt of one month'* 
substantm pay or salary biannually In a year being uniform 


tq;d for a long time it will be certainly an implied condi¬ 
tion or sci vice or contractual tonus it not customary bonus. 
'Jfiougtt m Graharrw T fading Company (India) Ltd. vs. Timr 
wore men and also in employees Uniqp vs. B. N. ir.lias * 
Co,, and others, it was field where certain amounts are 
paid as cx-gratiu payment, and on condition, it should not 
oe taken as precedent and in the latter case, it is accepted 
ns ex-graua amount, no inference could be drawn, as implied 
condition of service as there it no meeting of minds regard¬ 
ing the subjccL matter of the agreement, it is true in certain 
years under Kxs M-3 and M-4, it is stated that cx-gratia 
payment should not be taken as precedent in future, bqLnot 
two months’ substantive pay. Therefore this payment could 
be taken as implied condition of service also. In tact, 
it vyas held in Bombay Company Ltd, vs. its workmen, re¬ 
ported in 1964—U-L.I .J. page 109, Nhcre the payment 
of bonus is uniform or connected with testival, it could be 
inferred as implied condition of service. In this case, us the 
quantum of bonus at two months’ substantive pay is uni¬ 
form it will be construed as condition ot service. 


11. Even granting that it is neither customary bonus nor 
contractual oonus, i nave no hesitation to Hold tnat it is 
part of deferred wages and therefore this bonus, irrespective 
of any prohibition uigler any Act, is liable to be paid to 
me Awaxa staff. rt nos neen contended m the Uaun 
statement of the Petitioner-Union that lor a long lime, annual¬ 
ly in tne lirat instance and biannually subsequently, a mourn ,x 
salary has been paid not only to the Award stuff, but also 
Junior Officer* and in 1957. (his annual payment paid to 
the Junior Office** was merged with their wages, while the 
hiarmual payment to the Award Staff continued lo be paid by 
the Management. The Management in it* counter statc- 
m*m, while referring to this averment, ha* not denied this 
merger. On the other hand, it is alleged aj paragraph (15) 
of the counter statement, the Bank decided to stop the pay¬ 
ment of bonus to Officers, but nevertheless to avoid hardship 
to them, the bonu* component was duly taken into accQtmt 
in the revised scales of pay and while for the Junior Officers, 
an amount equivalent to two months’ basic pay was taken 
into account, for Senior .Officers only one month’s ‘buyic 
pay was taken into account It is therefore indirectly conced¬ 
ed by the Management itaclf that in lieu of bonua, equally 
paid to the Officers, their scale of pay was improved. It 
inrplics therefore what has been paid by way of bonus right 
from 1941 to the officers and the Award staff is only part 
of wages or wages deferred annually or biannually and pot 
cx-gratia payment, as contended by Sri Narayanaswami. In 
any event, two months’ substantive pay as originally paid 
from 1945, though with some addition subsequently, after 
the amendment of Payment of Bonus Act, 1965 is not relat¬ 
ed to profit sharing bonus under the Payment of Bonu* Act 
but cither as customary bonus or implied condition of ser¬ 
vice or deferred wage*, the Management is bound to pay 
the same, in spite of prohibition of profit sharing^ bonus 
under the provisions of the Rayment of Bonus Amendment 
Act. 1976. 


12. Sri Dolia, learned counsel for the 1st Petitioner-Union 
contends that in addition to the bonus, the Management 
is bound to pay also interest at the rate of 12 percent per 
annum from the date, these amount* are due to be paid, 
though in the claim statement, interest is claimed at 13 
per cent per annum. Of course, tbe Management will 
refute not only its liability to pay any bonus, but also any 
interest. Tbe reference to this Court is only to ascertain 
whether any bonu* at all is payable fo r the period in dis¬ 
pute. (i.e.) 2nd half of 1975 to 1st half of 1977, when th* 
Amendment Act of 1976 was alleged to have prohibited 
profit sharing bonu*. Thereafter, the prohibition being lifted, 
bonus ha* become payable as usual as I have held earlier. 
In the absence tf any reference for adjudication as to the 
liability to pay interest for this amount,'I doubt whether 
this Court can alio, in addition to directing payment of 
bonus for the period stopped, order payment of interest 
jthereon. No authority is cited to support thi* claim. On 
( the other hand, when reinstatement is ordered with back 

( wages by this Court i n various other cases, no interest for 
the back wage* is paid or ordered to be paid. Further ic 
is not as If the Management stopped payment of bonus 
without any justifiable ground. Th. Management ba« been 
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paying bonus even at the lime when under Section 10 of 
the {finking Regulations Act bonus was prohibited. It it 
only on account of the advent of the Amendment of the 
Bonus Act prohibiting profit sharing bonus as I held earlier 
to the bank employees that this sitaution has arisen. liven 
after this alleged prohibition, it is alleged that some exgratia 
amounts are being paid to bank staff, to avert hardship caused 
by this prohibition, it is a different matter whether in fact 
there is any such prohibition for payment of bonus to the 
Award staff and in fact it is not so. But (here cannot be 
any bad intention on the part of the Management to stop 
this payment under these circumstances, Therefore, 1 do 
not think that payment of interest is also warranted in 
these circumstances This point 1 find accordingly in favour 
of the Union. 


M-l 1/21-1-71—Memorandum of for the Central Board 
by the Managing Director of State Bunk of India. 

M-12/6-7-73—Agreement between the Management and 
All India State Bank of India Staff Federation. 

M-13/20-9-74 --Agreement between the Management and 
All India State Bank of Tndia Staff Federation. 

M-14/30-11 -65—Fetter from ths Union Federation to 
the Management. 

>1-15/20-9-66—-Letter from the Regional Labour Com¬ 
missioner (Central) Bombay to the Management. 

M-16/3-I1-69—Letter Bum the Federation to the 
Management. 


13. Point No. 2.—In the result, an award is passed directing 
the Management to continue to pay atleast two months* 
substantive pay as customary bonus or any of its kind bian- 
nually at every half year ended 3Cth Jun: and 31st Dtcerr? 
her from 2nd half of 1975 onwards to Award staff less what 
is alleged to be paid as exgratia payment, if true, with costs 
of Rs. 500 to the 1st Petitioner-Union. The other two 
Unions will bear their own costs. 

Dated, this lOih day of December. 19(0 

T. ARULRAJ, Industrial Tribunal 

WITNESS EXAMINED 


M-17/18-S-72—Letter from Nirmal Choudry to the 
Chief Officer (Personnel k Administration), Bom¬ 
bay. 

M-18/31-5-74—-Leltcr from Nirmal Chouduri to the 
Chief Officer, State Bank of India. Bombay Central 
Office 

M-l9/28-1-66— Staff Circular No. 5 regarding Payment 
of Bonus Act. 

INo. L-12012/14/Sl-D.n.A.f 
N. K. VERMA. Desk Officer 

T. ARULRAJ, Industrial Tribunal 


For both wrtle*—: Nona 

EXHIBITS MARKED 

For workman. 

W-l.—Judgment in W. P. No. 262/79 of the Supreme 
Court of India, dated 17-12-1979, (copy). 

W-2/26-I2-79.—Letter from State Bank Staff Union to 
the Regional Labour Comnnssicmer, Madras, (copy). 

W-3/ 14-5-80—Reply to Ex. W-2 from the Regional 
Labour Commissioner. Madras, (copy). 

W-4/14-3-76—Affidavit of Thiru V. Guncsnn ip W. P. 
No. 76 in, High Court, Madras, (copy). 

W-5/14-3-78—Counter affidavit to Ex, W-4. (copyR 

W-6/15-3-79—Writ Petition No. 262/79 filed in tht 
Supreme Court of India by the Union, (copy). 

W-7/31-1-1966—Letter from the State Bank Staff Union 
to the Secretary and Treasurer, State Bank ot 
India. Madras-1 


For Managemeit : 

M-l-1943—Resolution of the Executive Committee of 
the State Bank of India. 

M-2—1964—Resolution regarding bonus declaration for 
1964. 

M-3-1965—Resolution regarding bonus declaration. 

M-4-1966— Resolution regarding bonus declaration. 

M-5-1970—Resolution regarding bonus declaration. 

M-6-1972—Resolution regarding bonus declaration. 

M-7/28-1-76—Extract from the Proceedings of ths 
Executive Committee of the Central Board- 

M-8/14-7-66—Agreement between the Management and 
their Union. 

M-9—Notice for bonus for 1959. 

M-10/19-1-70—Memorandum for the Central Board 
by the Managing Director of State Beak of India 
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ORDERS 

New Delhi, the 3rd December, 1983 

so ! 54 —Whereas the Central Government is of the 
oninion that an industrial dispute exists between Vat at* 
plovers in relation to Shri Jamil Ahmed Pathan, Askak 
lime Stone Mine Owner, P-O. Dabadch, District Kota and 
their workmen in respect of the matters specified in the 
Schedule hereto annexed; 

And, whereas, the Central Government considers it desir¬ 
able to’ refer the sard dispute for adjudication; 

Now, therefore, in exercise of the power.} conferred by 
section 7A and clause (d) of sub-section (lJ of section 10 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govt hereby constitutes an Industrial Tribunalof Which 
Shri Mahcndrn Bhnshan shall be the Presiding Officer, with 
headquarters at Jaipur and refers the said dispute for nfliu- 
cation to the said Tribunal. 


SCHEDULE 

Whether the following demands of workmen employed 
by Shri Jamil Ahmed Pathan Ackali Lime Stone 
Mine Owner, R.P. Debadeh, District Kota arc 
fiutlfled? If 90 , to what relief arc the workmen 
concerned entitled? 

DEMANDS 

1 . An increase of R«. 80 per month should b B given to 
monthly-rated employees- druwins upto Rs, 600 per month 
and in Increase of Rs. 120 per month to those drawing over 
Rs. 600 per month, with effect from 1-10-1992. 

2. All coolies and beldnrs (unskilled workers) emp- 
ploycd in the Open Cast Mine should be paid Rs. 12 
as daily wage and those who work for Rs 180 days in a 
year be paid Re. 1 per day as attendance (Hazari) allow- 
nc« in addition, with effect from 1-10-1982. 

3. All stone cutters (Karigars) should be paid at the 
rate of Rs. 15 per 107 sq. ft. of stone cutting and thos* 
who have cut 24,000 sq, ft. of stone iu a year be paid in 
addition Rs. 2 per 100 jq. ft. of stone cutting, with effect 
from 1-10-1982, 
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S.O. 155.—Wncreas the Central Gov -rument is of the 
opinion that an industrial dispute exists between the en»- 
ployers in relation to Shri Atikur Rehman S/o Shri Gafur 
Hhai. lime Stone Mine Owner, Mukatn Sukct, Distrigt Kpta 
and their workmen in respect of the mailers specitigd 111 the 
Schedule hereto annexed: 

And, whereas, the Central Government considers it desir¬ 
able to refer the said dispute for adjudication: 

Now, therefore, in exercise of the powers conferred by 
section 7A and clause (d) of sub-section (1) cf section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govt, hereby constitutes an Industrial Tribunal of which 
Shri Mahendra Bhushnn shall be the Presiding Officer, with 
headquarters at Jaipur and refers the said dispute for adia- 
cation to the said Tribunal. 

SCHEDULE 

Whether the following demands of workmen employed 
by Shri Atikur Rehman, S/o Shri Gafur Bhai,. 
l ime Stone Mine Owner, Mukam Suket, District 
Kota are justified? If so, to what relief are the 
workmen concerned entitled? 


DEMANDS 


I. Ajj Increase of Rs. SO per month should be given to 
monthly-rated employees drawing upto Rs. 600 per month 
and in increase of Rs. 120 per month to those drawing over 
Rs. 600 per month, with effect from 1-10-1982. 


2. All coolies and bcldars (unskilled workers) em¬ 
ployed in the Open Cast Mine should be paid Rs. 12 
as daily wage and those who work for 180 days in a 
year be paid Ro. 1 per day as attendance (Hazarl) allow- 
nce in addition, with effect from MO-1982. 


3. All stone cotters (Karljpirs) should be paid ai the 
rate or Rs. 15 per 107 sq, ft. of stone cutting and thoso 
who have cut 24,000 sq. ft. of stone in a year be paid in 
addition Rs. 2 per 100 sq, ft. of stone curing, with effect 
from 1-10-19S2. 


(No. I.-29012/18/83-D.111(B)] 
NAND LAL, Under Secy. 
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